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DODATOK € .1

DOVERNE. NEZVEREJNOVAT MIMO
NEVYHNUTNYCH PREDSTAVITELOV SR

K ZMLUVE O POSKYTOVANI PRAVNYCH SLUZIEB

medzi
Slovenskou republikou
zastipenou Ministerstvom financii Slovenskej republiky

sidlo; Stefanovigova 5

817 82 Bratislava

Slovenska republika

zastipenym p. Jaroslavom Miklom, vedicim sluzobného Gradu
Bankové spojenie: Statna pokladnica

gislo Gétu: 7000001400/3180

ICO: 00 151 742

dalej len ako ,ministerstvo” alebo ,Slovenska republika”
a

KSD Stovicek advokatska kancelaria, s.r.o.
zast(pend p. JUDr. Janom Stovitkom, PhD.

sidlo: Michalska 7

8:51 01 Bratislava

ICO: 35978 741

Bankové spojenie:

Cislo (¢tu EUR: 2923704363/1100

IBAN: SK76 1100 0029 2370 4363
SWIFT: TATR SK BX

dalej len ako ,KSD”

sa dohodli nasledovne:

Uvodné ustanovenie

Ministerstvo a KSD ako pévodné zmluvné strany uzatvorili Zmluvu o poskytovani pravnych siuzieb zo da 5.
februéra 2009 (dalej len ,Zmluva") v pripade Eureko, B.V. vs. Slovenské republika {,arbitraz"). V nadvaznosti na
ponuku KSD na zapojenie daldich odbomikov z nizSie uvedenych renomovanych kancelarii, sa zmluvné sirany

dohodli na ich zapojeni.

V ramei zaCalej arbitrdZe je potrebné poskytoval' Specifické sluzby, kioré zabezpeluju institicie vyberang
spbsobom, na ktory nemozno aplikovat zadavania zakaziek upravené zakonom €. 25/2006 Z. z. o verejnom
obstaravani a doplneni niektorych zakenov v zneni neskorsich predpisav.

1. Cléanok: Zmeny Zmluvy

1.1. Zmluvné strany sa dohodli na rozéireni pévodnych zmluvnych stran Zmiuvy, kiorymi st niz8ie uvedeni

zastupcovia zo spolofnosti:
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BAKER BOTTS L.L.P.
zastipené&: ». Jay L. Alexanderom

The Warner, 1299 Pennsylvania Ave. NW
Washington D.C., 20004-24G0, USA

dalej len ako .BB"

a

ROWAN LEGAL s.r.0.

zastlpena: p. JUDr. Ing. Miloom Clikom

Namestie slobody 11
811 06 Bratislava

dalej len ako RL"
KSD, BB a RL dalej spoloéne ako ,zastupcovia® a jednotiivo ako ,zastupca’,
Ministerstvo a zastupcovia dalej spolotne ako .zmluvné strany” a jednotlivo ako ,zmluvna strana”,

Na vztahy a zodpovednost medzi Slavenskou republikou a zastupcami vzniknuté v siivislosti s arbitraZou sa
uplatnia ustanovenia Zmluvy. Zmluvné strany sl viazané touto Zmluvou bez ohfadu na akékofvek iné
zmluvy uzavreté jednotlivymi zastupcami, alebo ministerstvom, & uz medzi zastupcami alebo s tretimi
stranami.

Zmluvné strany sa dohodli, Ze zodpovednost' za zastupovanie Slovenskej republiky v arbitraZi a za pripadny
konflikt zaujmov preberajit zastupcavia, ktori diiom podpisu tohto Dodatku vstupujii do prav a povinnosti
KSD zo Zmiuvy. Kazdy zo zastupcov vylucne zodpoveda za sluzby, kioré tento zastupca poskytuje na Ucely
zastupovania ministerstva ako aj za pripadne poruSenie Zmluvy. Zodpovednost za sluzby alebo pripadne
poruSenie Zmluvy jednotlivymi zastupcami musi byt jednoznatne urend zastupcami na poZiadanie
ministerstva. Ak K uréeniu zodpovedného zastupcu nedbjde do 4 tyidiiov od dorufenia pisomne]
poziadavky ministerstva podla predchadzajlicej vety, zodpovedaju zastupcovia spolocne a nerozdielne.
Vtexte Zmluvy sa preto siovo ,KSD" nahradza slovom ,zastupcovia”, priom &lanok 2 tohto Dodatku
spresfiuje niektoré aspekly spoluprace zmluvnych stran. Zmiuvné strany sa dalej dohodii, Ze slovné
spojenie ,poskytovanie pravnych sluZieb® sa vcelom texte Zmluvy nahradza pojmom ,zastupovanie”
v prislusnom gramatickom tvare z dévodu presnejsieho pomenovania predmetu Zmluvy.

Text Clanku 5, ods. 5.1, pism. A. Odmena za odbomé pravne sluzby Zmluvy sa nahradza nasledovnym
znenim:

-Zmluvné strany sa dohodli, Ze odmena za zastupovanie bude zodpovedat rozsahu vykonanych prac
v hodinovom vyjadreni. Za zastupovanie sa nepovazuje priprava arevizia dokumentov nepredkladanjch
pred arbitraZzny tribunal alebo ministerstvu, prevzatie adorufovanie materidlov, vykonavanie resersi
@ prenfadov iba okrajovo suvisiacich s predmetom sporu, administrativne sluZby, atd. Zastupcovia stihlasia,
2e duplicitne vykonané prace v rami zastupovania im nebud( ministerstvom preplatene.




Strana 3

18.

Lo

2.1

2.4

23

3.

3.1.

DOVERNE. NEZVEREJNOVAT MIMO
NEVYHNUTNYCH PREDSTAVITELOV SR

Zmiuvne strany sa dehodli na hodinovej sadzbe préavnika vo vySke EUR 285 bez DPH, avSak mesalne
fakturovana suma bez pisomného sthlasu ministersiva neprekroéi EUR 280 000. V pripade, Ze skutone
odvedend praca v konkrétnom mesiaci zastupcov prekroéi sumu podla predehédzajicej vety, bude tato
praca vyfakiurovana v nasiedujlcom mesiaci pri zachovani podmienok a maximalnej sumy podla fohio
odseku.

Naklady a vydavky, okrem odmien za odborné sluzby, ktoré zastupcom vzniknl na zeklade tejto zmiuvy.
budi vyuctované na faktarach, ktoré vystavi KSD."

Na zaver Clanku 8, ods. 8.2 Zmluvy sa pridava veta:

Vykaz o pracach vykonanych pri zastupovani bude dodany aj v elektronicke] iorme vo formate MS Word
alebo MS Excel.”

Text Clanku 7, pism. a), bod iii) Zmiuvy sa nahradza nastedovnym znenim:

.na zaklade pisomnej poZiadavky ministerstva dalsi dokument alebe informéciu tykajiicu sa finanénej
stranky, vyvoja alebo prac vykonanych zastupcami na arbitrazi;"

Text Clanku 8, ods. 8.1 Zmiuvy sa nahradza nasledovnym znenim:

Kazda zo zmluvnych stran je opravnena len v oddvednenych pripadoch vypovedat tite zmluvu zaslanim
vypovede druhej zmluvnej strane a to s trojmesacnou vypovednou lehotou, ktora zacina plynit prvym diiom
mesiaca nasledujiiceho po mesiaci, v ktorom bola vypoved dorucena druhej zmluvnej strane. Ku dnu
uplynutia vypovednej lehoty zanika zavédzok zastupcov uskutoéiovat Cinnost, na kiorl sa zaviazali.
Zastupcovia st povinni aZ do uplynutia vypovednej lehoty vykonaval vSetky Ukony, ktoré povaZuje za
ddleZité na iCely riadneho zastupovania a dosiahnutia Gspechu ministerstva vo veci. Ak by tymto preruSenim
ginnosti vznikla ministerstvis alebo Slovenskej republike Skoda, su zastupcovia povinni upozomit
ministerstvo, aké opatrenia treba urobit na jej odvratenie. Ak ministerstvo tieto opatrenia nemoze urobit ani
pomocou inych osdb a zaroveh poZiada zastupcov, aby ich urobili sami, si zastupcovia povinni tieto
opatrenia zabezpedit. Za takéto zastupovanie majll zastupcovia prévo na odmenu, pripadne success fee
a nahradu ostatnych nakladov a vydavkov v zmysle tejto zmluvy.”

Clanok : Spdsob spoluprace ministerstva a zastupcov

RL je vyluénym kontakinym miestom pre komunikaciu medzi ministerstvom a zéstupcami vo veci arbitraze.
Vietky informacie medzi ministersivom a zastupcami (a naopak) budi odovzdavané a preberané RL
Zodpovednast za véasnl a riadnu kemunikaciu s ministerstvom nesie RL.

KSD je vyluénym fakturagnym miestom medzi ministerstvom a zastupcami vo veci arbitraze. KSUD je jedinym
subjektom opravnenym fakturovat ministerstvu vSetky dohodnuté odmeny podla Zmluvy. Ziaden dalst
zastupca nie je opravneny na vystavovanie faktar ministerstvu.

KSD je vyluénym platobnym miestom medzi ministerstvom a z&stupcami vo veci arbitraze.

Clanok : Zavere&né ustanovenia

Pokial nie je vtomto Dodatku stanovené inak, plati pre spolupracu ministerstva a zastupcov Zmluva
v plnom rozsahu.
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3.2. Ministerstva vyslovne akceptuje, Ze kazdy zastupca moze zestupovat svojho klienta v spore so Slovenskou
republikou. Toto zastupovanie je véak mozne iba vo veci, kforé nijako nestvisi s pripadom Eureko, B.V. vs.
Slovenské republika ani s Ziadnym inym sporom tykajicim sa legislativnych zmien na Slovensku v rokoch
2004 aZ 2007 v systéme zdravotného poistenia.

3.3. Ukonéenie zmiuvnych vztzhov zaloZenych Zmluvou a tymto Dodatkom jednym zo zastupcov nema vplyv na
uéast, povinnosti a zodpovednost zmluvnych siran v tychto zmluvnych vztahoch.

3.4, Tento Dodatok je vyhotoveny v 6smich vytlackoch, z ktorych kazda zmluvna strana obdrzi dva.

V Bratislave dia /¢ 2 . 2009

Za Slovensk( republiku

Ministerstvo financii Slovenskej republiky, zastiipené veduclrﬂ ﬁiuzoE&?ho urad}ll v
r"J F' -':',I"llrll -Jl_l

Podpisany: [ | Slng: Jarosla Mikia)
Stefanovicova 5, 817 82 Bratislava, Slovenska republlka tel.:+421 2 5958 2035: 21 2 5958 2169

Za zastupcoy

KSD Stovicek advokatska kancelaria, s.r1.0.
_f".‘\\ ’/,-/.

I} '-Il "|
/ \

Podpisany: ( =0y (JUDr. Jan Stoviéek . PhD.)
Michalska 7, 811T@ns|ava sucy )sl(a repubhka, te1+421 2} 441 8034, fax: +421 2 5441 8034;

ksd.law@ksd.sk \/ /

Jay L. Alexander

7 —
' S . '
il i_/—" g

Podpisany: < e (BAKER BOTTS L.LP.)
The Warner,1299 Pennsylvania Ave. NW, Washington D.C., 20004-2400, USA; tel..+1 202 639 7700, fax; +1 202

639 7890; jay.alexander@bakerbotts.com

JUDr. Ing. Milo3 Olik

AL
Podpisany: VEST el (ROWAN LEGAL s.r.0)

Namestie slobody 11, 811 CES Bratislava; tel.: +421 2 3266 2696, fax: +421 2 3266 2 699; olik@rowanlegal.com
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AMENDMENT NOC. 1
TO CONTRACT ON PROVISION OF LEGAL SERVICES

By and between
The Slovak Republic
Represented by the Ministry of Finance of the Slovak Republic

Registered office: Stefanovicova 5

817 82 Bratislava

Slovak Republic

Acting through Mr Jaroslav Mikla, Head, Services Office
Bank routing information: the State Treasury

Account number: 7000001400/8180
Registration no. (ICO): 00 151 742

Hereinafter the “Ministry” or the “Slovak Republic”;
and

KSD St'ovicek advokatska kancelaria, s.r.o.
Acting through Mr Jan Stovidek, PhD.

Registered office: Michalska 7
811 01 Bratislava

Registration no. ({C0): 35 978 741
Bank routing information:

EUR Account number: 2923704363/1100
IBAN: SK 76 1100 0029 2370 4363
SWIFT: TATR SK BX

Hereinafter *KSD”

Agreed as follows:

tnitial Provisions

The Ministry and KSD as the original Contracting Parties entered into the Contract on provision of legal services
dated 5 February 2009 (hereinafter the “Contract’) in the case of Eureko, B.V. vs. Slovak Republic (‘the
Arbitration”). In response to an offer from K3D to also involve further professionals from the below-described
renowned law firms, the Contracting Parties have agreed on having them included.

During the Arbitration, the Client will require specific services in particular conceming its representation, providqd
by institutions that can not be selected using the methods governed by the Act. No. 25/2006 Cell. on Public
Procurement and amendments to some Acts as amended.
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Article: Amendments to the Contract

The Contracting Parties have agreed to extend the list of the original Contracting Parties to the Contract,
namely, the Ministry and KSD, by adding the following counseis of companies thereto:

BAKER BOTTS L.L.P.
Acting through: Mr Jay L. Alexander

The Warner, 1299 Pennsylvania Ave. NW
Washington D.C., 20004-2400, USA

Hereinafter “BB"

and

ROWAN LEGAL s.r.0.
Acting through: Mr Milo3 Olik

Namestie slobody 11
811 06 Bratislava

Hereinafter “RL"
KSD, BB, and RL, hereinafter together as the “Counsels” and individually as a “Counsel”;

the Ministry and the Counsels hereinafter together the “Contracting Parties” and individually the *Contracting

Party”.

The provisions of the Contract shall apply to the relationships and responsibility between the Slovak
Republic and the Counsels arising in connection with the Arbitration. Contracting Paries are bound by this
Contract notwithstanding any other contracts entered into by Counsels, or the ministry, either within the
Counsels or with third parties.

The Contracting Parties agree that the Counsels would take over any fiability for the representation of the
Slovak Republic in the Arbitration and for any potential conflict of interest, as the Counsels enter into the
rights and duties of KSD under the Contract upon the date of execution of the present Amendment. Each of
the Counsels shall be exclusively liable for services performed by that specific Counsel in representing the
Ministry, as well as in respect of any breaches of the Contract. Liability for services or for any breaches of
the Contract by the Counsel shall be unequivocally stipulated by the Counsels upon the Ministry's request. If
such liable Counsel is not determined within four weeks of the delivery of the relevant written request from
the Ministry pursuant to the preceding sentence, the Counsels shall be liable jointly and severally.
Therefore, the term "KSD" shall be replaced with the term "Counsels” in the text of the Contract, and Article
2 of the present Amendment specifies some aspects of cooperation of the Contracting Parties. The
Contracting Pariies further agreed that the phrase “provision of legal services" shall be represented in the
entire text of the Contract with the term “representation” in an appropriate grammatical form, as a more
exact description of the subject matter of the Contract.

The text in Article 5(5.1)(A) Fee for professional legal services rendered under the Contract shall be
replaced with the following language:
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“The Contracting Parties agree that the fee for representation will refiect the scope of work performed
expressed as hours of work. ‘Representation” shall not mean drafting and reviews of documents which: are
not submitted to the Arbitral Tribunal or the Ministry, acceptance and delivery of materials, researches and
reviews marginally related with the subject matter of the dispute, administrative work, etc. The Counsels
agree that any work performed in duplicity as part of the representation would not be paid by the Ministry.

The Contracting Parties agree that the hourly rate per one lawyer shall equal EUR 288, w/o VAT; however,
the monthly invoiced amount should not exceed the sum of EUR 290,000, unless specifically approved by
the Ministry in writing. Should any genuine work performed by the Counsels in any specific month exceed
the amount pursuant to the preceding sentence, such work shall be invoiced in the next subsequent month,
subject to compliance with the terms and conditions and the maximum amount pursuant fo this
subparagraph. :

Any costs and expenses, with the exception of expenses for professional services, incured by the Counsels
under the present Contract, will be duly charged by way of invoices issued by KSD."

The foliowing sentence shall be added at the end of Article 6(6.2) of the Contract:

Statements of work performed under representation shall be delivered in electronic format as MS Werd or
MS Excel files.”

The text in Article 7(a)(iii) of the Contract shall be replaced with the following language;

.on the basis of a written request from the Ministry any further document or information regarding the
financial aspect, the development or work performed by the Counsels as part of the Arbitration;”

The text of Article 8(8.1) of the Contract shall be replaced with the following language:

“Each Contracting Party shall be entitled to terminate the present Contract exclusively for duly justified
reasons, by sending its notice of termination to the other Contracting Party, within a three-month period of
notice of termination, which shall commence on the first day of the month subsequent to the month of
delivery of the notice of termination to the other Contracting Party. The obligation of the Counsels to perform
its contracted activities shall terminate upon the date of the expiration of the period of notice of termination.
The Counsels, until the expiration of the period of notice of termination, shall perform all and any tasks, which
it may deem important for the purposes of due representation and achievement of success by the Ministry in
the case. If such discontinuation of activities could cause the Ministry or the Slovak Republic any damage,
the Counsels shall notify the Ministry what exactly measures are required to be taken in order to avert such
damage. i the Ministry is unable to perform such measures, even if assisted by any third parties, and if it
requests the Counsels tc perform the same, the Counsels shall have ensured such measures. The Counsels
shall be entitled for such representation for a fee, andfor a success fee, and for the reimbursement of any
additional costs and expenses in the sense of the present Contract.”

Article: Ways of Cooperation between the Ministry and the Counsels

RL shall act as the exclusive contact person for communication between the Ministry and the Counsels as
regards the Arbitration. All and any information shared between the Ministry and the Counsels (and vice
versa) will be delivered to and taken over by RL. RL shall be fully responsible for timely and proper
communication with the Ministry.

2.2 KSD shall act as the exclusive invoicing agent between the Ministry and the Counsels as regards the

Arbitration. KSD shall be the sole entity authorized to invoice to the Ministry all agreed fees pursuant to the
Contract. No other Counsel may issue any invoices to the Ministry.
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2.3 KSD shall act as the exclusive payment agent between the Minisiry and the Counsels as regards the
Arbitration.

3. Article: Final Provisions

3.1. Unless anything fo the contrary has been agreed in the present Amendment, cooperation between the
Ministry and the Counsels shall be governed in full by the Contract.

3.2. The Ministry explicitly accepts it that each Counsel may represent its client in disputes against the Slovak
Republic. Such representation, however, shall be aliowed only in cases not related in any manner to the
case of Eureko, B.V. vs. Slovak Republic, or any other dispute relating to amendments of the health
insurance legislation in Slovakia in the years 2004 to 2007.

3.3. Termination of contractuat relations established by the Contract and the present Amendment by any single
Counsel shall not affect the involvement, obligations and responsibility of either Confracting Party as
regards such contractual relations.

34. The present Amendment shall be executed in eight counterparts, of which each Contracting Party shall
receive ftwo counterparts.

Bratislava dated "5 O 2009

For the Slovak Republic

Ministry of Finance of the Slovak Republic, represented by the Head, Services Office

/ MINISTERSTVO FINANCII SR
Signed: e / e 2o o ..ﬁi i jlnq Jaroslav Mikla)
Stefanovicova 5, 817 82 Bratlsiava Siovak f?epubhc Tel.- +A21 2 5958 2035; Fax +4_21 2 5958'2169'7

&

For the Counsels
KSD Stovicek advokatska kancelaria, s.r.o.

a0 f/.:%
\1)\1_ £74 ‘:)_:,J :
Signed: ™ (JUDr. Jan Stovitek . PhD.)

Michalska 7, 811 01 Brat*slava Slovak R/pub‘hc Tel..+421 2 5441 8034, Fax: +421 2 5441 8034,
ksd. iaw@ksd sk

/

e

Jay L. Alexanc/ier 7 _
/ 4’ b P

Signed: = = {BAKER BOTTS L.LP)
The Warnér,1299 Pennsylvania Ave, NW, Washington D.C., 20004-2400, USA; Tel..+1 202 639 7700,

Fax: +1 202 639 7890; jay.alexander@bakerbotts.com
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JUDr. Ing. Milo Olik

Signed: (ROWAN LEGAL s.r.0.
Namestie slobedy 11, 811 06 Bratislava; Tel.: +421 2 3266 2696, Fax: +421 2 3266 2699; olik@rowanlegal.com







