MINISTERSTVO OBRANY SR
Urad pre investicie a akvizicie
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&.p.: KaVSU-1-121/2007 ) tOIO/’?

ZMLUVA O DIELO ¢.27/101

uzatvorensa podl’a § 536 a nasl. Obchodného zakonnika
a podla Zmluvy o uzatvoreni budiicej zmluvy &. 23/503
Cislo objednévky v SAP —R/3 | | | | I I I I I | |

Clanok 1.
ZMLUVNE STRANY

1.1. Objednavatel’ : Slovenska republika
Ministerstvo obrany SR
Urad pre investicie a akvizicie
Kutuzovova 8

832 47 Bratislava
Zastipeny : Ing. Stefanom SEBESTOM
riadite'om
Vybavuje: kpt. Ing. Emil HALIK tel.: +421/960/322402
fax: +421/2/44452074
ICO : 30845572
Bankové spojenie : Statna pokladnica

IBAN: SK50 8180 0000 0070 0017 1215
BIC: NBSBSKBX

OA D

Vytlagok &islo: 4
Pocet listov: 20
Prilohy: 2/7

1.2. Zhotovitel’ : BAE SYSTEMS Information and Electronic Systems Integration Inc.
Communication, Navigation, Identification and Reconnaissance

450 Pulaski Road
Greenlawn, New York 11740-1606
USA

Zastupeny John B. COLOMBO
podla plnomocenstva

Vybavuje: John B. COLOMBO tel.: 001 631-262-8084
fax: 001 631-262-8020

Bankové spojenie: CITIBANK (Slovakia) a.s.

BIC: CITISKBA

pre uéet CITIBANK N.A. London
BIC: CITIGB2L

na i¢et BAE SYSTEMS plc

IBAN: GB78 CITI 1850 0810 6474 70
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MINISTERSTVO OBRANY SR (Ministry of Defence of the Slovak Republic)
Urad pre investicie a akvizicie (Investment and Acquisition Office)

- - Printout No.: l/
C.p.: KaVSU-1-121/2007 Pages: 20
Attachments : 2/7

CONTRACT FOR WORK No. 27/101

entered into under Section 536 et seq. of the Commercial Code

and under the Future Contract Agreement No. 23/503
Order No. in SAP ~ R/3 LI T T T TTITT]

Article L.
THE CONTRACTING PARTIES

1.1. Ordering party: Slovenska republika (Slovak Republic)
Ministerstvo obrany SR (Ministry of Defence of the Slovak Republic)
Urad pre investicie a akvizicie (Investment and Acquisition Office)
Kutuzovova 8

832 47 Bratislava
Represented by: Ing. Stefan SEBESTA
director
Responsible person:  capt. Ing. Emil HALIK tel.: +421/960/322402
fax: +421/2/44452074
Business ID: 30845572
Bank: Statna pokladnica (Treasury)

IBAN: SK50 8180 0000 0070 0017 1215
BIC: NBSBSKBX

1.2. Supplier: BAE SYSTEMS Information and Electronic Systems Integration Inc.
Communication, Navigation, Identification and Reconnaissance
450 Pulaski Road
Greenlawn,, New York 11740-1606
USA

Represented by: John B. COLOMBO
Under power of attorney

Responsible person: John B. COLOMBO tel.: 001 631-262-8084
fax: 001 631-262-8020

Bank : CITIBANK (Slovakia) a.s.
BIC: CITISKBA
For the Account CITIBANK N.A. London
BIC: CITIGB2L
For the Account of BAE SYSTEMS plc
IBAN: GB78 CITI 1850 0810 6474 70
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”

Touto zmluvou o dielo (dalej len "zmluva") sa
zhotovitel' zavdzuje vykonat na vlastné néklady
a nebezpeenstvo dielo Specifikované v predmete tejto
zmluvy a odovzdat’ ho funkéné objednévatel'ovi.
Objednavatel’ sa zavdzuje funkéné dielo prevziat' a
zaplatitt dohodnuti cenu zhotovitelovi spsobom
a v lehotach podl'a €lanku III. a IV. tejto zmluvy.

Clanok IL
Predmet zmluvy

2.1. Predmetom plnenia tejto zmluvy o dielo je doddvka
doplnenia spOsobilosti Moédu 4 (M4) pre systém
identifikacie cudzi — vlastny (d’alej len "IFF") pre rezort
Ministerstva obrany SR, formou instalacie potrebnych M4
komponentov do IFF systémov v minuosti instalovanych
do urcenej techniky objednavatel’a, v sulade so sut’aznymi
podkladmi pre verejnd sGtaz ,Dodavka a inStalacia’
systému IFF pre rezort MO SR, ktorii vyhlésil Urad pre
investicie a akvizicie MO SR diia 30.12. 2002 pod ¢islom
UVO 16658-MST a vitazného navrhu zhotovitela a
planu modernizacie Médu 4 SO06-J7883-06-CT1678 z 6.
septembra 2006.

InStalaciou sa pre ucely tejto zmluvy rozumie montaz
dodanych M4 tovarov do IFF systémov — opytovacov,
odpovedadov a  kombinovanych  opytovadov a
odpovedaov v minulosti indtalovanych do prislusnej
vojenskej techniky Ozbrojenych sil SR (dalej len
"platforma"), jej zapojenie, sprevadzkovanie a dosiahnutie
predpisanych prevadzkovych M4 parametrov.

2.2. Zhotovitel je povinny vyhotovit' predmet plnenia pre
techniku v tychto kategoriach:

2.2.1. - doplnenie spdsobilosti odpovedala pre
letecku techniku s v minulosti
nains$talovanym palubnym odpovedalom
AN/APX-117

22.1.1. - Ix inStalicia do progtotypu leteckej
techniky Mi-17
2.2.1.2. — 4x inStaldcia do leteckej techniky Mi-17

v

2.2.1.3. - 5x inStaldcia do leteckej techniky Mi-17
2.2.2. — doplnenie spisobilosti M4 opytovata a
odpovedaca  pre  letecku  techniku
s v minulosti nain$talovanym
kombinovanym palubnym opytovaéom a
odpovedalom APX-113 CIT
— Ix inStaldacia do prototypu leteckej

techniky MiG-29AS
—~ 3x inStaldcia do leteckej techniky MiG-

2948
— 6x inStaldcia do leteckej techniky MiG-

2948
doplnenie sposobilosti M4 opytovaca pre

2.2.2.1
2.2.2.2.
2.2.2.3.

2.23. -
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Under this contract for work ("contract"), the

supplier undertakes to perform, at its own costs and
risk, the work specified in the subject matter of this
contract and to deliver the work ready for use to the
ordering party.
The ordering party undertakes to accept the work ready
for use and to pay the agreed price to the supplier in
the manner and within the time specified in Articles
IH1. and IV. of this contract.

Article I1.
Subject matter of the contract

2.1. The subject matter of this contract for work is
delivery of Mode 4 (M4) functionality for the
identification friend or foe system (the "IFF") for the
Ministry of Defence of the Slovak Republic, by
installing the necessary M4 components into the IFF
systems already installed in the specified equipment of
the ordering party in accordance with the tender
documents "Delivery and installation of IFF system for
the department of the Ministry of Defence of the
Slovak Republic" announced by the Investment and
Acquisition Office of the Ministry of Defence of the
Slovak Republic on 30th December, 2002, under No.
UVO 16658-MST and the winning bid of the supplier
and Mode 4 Upgrade proposal SO06-J7883-06-
CT1678 dated 6™ September, 2006.

The installation for the purposes of this contract shall
mean the installation of delivered M4 goods into the

IFF  interrogator, transponder and Combined
Interrogator Transponder (CIT) systems already
installed into the Slovak military equipment

("platform"), its wiring, activation and achievement of
its prescribed operational M4 parameters.

2.2. The supplier shall deliver the subject matter of
performance in the following categories:
2.2.1. — M4 transporder functionality for aircraft
with on-board AN/APX-117
transponder already installed

2.2.1.1. - to be instaled into 1 time Mi-17
helicopter prototype
2.2.1.2. - to be instaled into 4 times follow-on Mi-
17 helicopter
2.2.1.3. — to be instaled into 5 times follow-on Mi-
17 helicopter
2.2.2. - M4 inerrogator and (transporder

Sfunctionality for aircraft with on-board
AN/APX-113 CIT already installed

2.2.2.1. — to be instaled into 1 time MiG-29A4S

aircraft prototype

2.2.2.2. — to be instaled into 3 times MiG-29AS
aircraft

2.2.2.3. — to be instaled into 6 times MiG-29AS
aircraft

2.2.3. — M4 inerrogator functionality for IGLA



IGLA zem-viduch systém sv minulosti
nainstalovanym BAE Systems MANPADS
digitdalnym opytovacom MDI

2.2.3.1. - Ix in$taldcia do prototypu MDI systému

2.2.3.2. - 8x in$taldcia do MDI systému
2.2.3.3. — 5x in$taldcia do MDI systému

2.2.4. - doplnenie sposobilosti M4 opytovaca pre
vyhladdvajuci rdadiolokdtor ST-68
s v minulosti nainstalovanym digitalnym
opytovacom UPX-37
2.24.1. — Ix inStaldcia do prototypu rddiolokdtora
ST-68
2.2.4.2. — Ix in$taldcia do rddiolokdtora ST-68

2.2.4.3. — Ix inStaldcia do radiolokdtora ST-68

2.2.5. — doplnenie sposobilosti M4 opytovaca pre S-
300 PMU sv minulosti nains$talovanym
digitdalnym opytovacom UPX-37

2.2.5.1. - Ix inStaldcia do prototypu S-300 PMU

2.2.6. — doddvka pomocného zariadenia M4 na
nahrdvanie M4 kédovacich klicov do
kryptografickych jednotiek

2.2.6.1. — 3x doddvka zariadenia na prenos idajov
AN/CZY-10

2.2.6.2. - 2x doddvka zariadenia na prenos udajov
AN/CZY-10

2.2.6.3. — Ix doddvka zariadenia na prenos udajoy
AN/CZY-10

2.2.6.4. — Ix doddvka nahrdvacieho zariadenia
kodov do MDI

2.2.6.5. — Ix doddavka nahrdvacieho zariadenia
kodov do MDI

Podrobnejsia Specifikacia predmetu zmluvy je uvedena v
Prilohe ¢ 1 ktord je neoddelitelnou sudastou tejto
zmluvy.

2.3 Objednavatel’ prehlasuje a ruéi, ze kazda platforma,
ktori ma zhotovitel' alebo nim ureny dodavatel
modernizovat na pozadovani M4 sposobilost’ je v
dobrom stave a plne funk¢éné v sulade so Specifikdciami
jej povodného vyrobcu a Ze splnenie tejto poziadavky je
odkladacou podmienkou zavdzku zhotovitela plnit si
svoje zaviazky podla tejto zmluvy. Zhotovitel' alebo
dodévatel’ uréeny zhotovitel'om nie je povinny opravovat’
uvedent platformu podla tejto zmluvy. Objednavatel’
rovnako ruci, ze IFF systémy v minunlosti nainstalované
na jednotlivé platformy, ktoré budd modernizované na M4
sposobilost musia byt plne funkéné v selektivnej
identifikatnej prevadzke (SIF) IFF modu, tak ako boli
odovzdané po splneni IFF modernizaénej zmluvy.
Zhotovitel' alebo jeho zmluvny dodéavatel nebuda
zodpovedni za opravu uvedenych platforiem alebo v
minulosti nain§talovanych systémov IFF podla tejto
zmluvy. V pripade, Ze zhotovite' bude poZiadany o
opravu platformy alebo v nej nainstalovaného IFF
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Surface-to-air missile (SAM) systcm

with BAE Systems MANPADS Digital

interrogator MDI already installed
2.2.3.1. - to be instaled into 1 time MDI system

prototype
2.2.3.2. - to be instaled into 8 times follow-on
MDI systems
2.2.3.3. — to be instaled into 5 times follow-on
MDI systems
2.2.4. — M4 interrogator functionality for ST-68
surveillance radar systems with UPX-
37 Digital interrogator (DI) already
installed
2.2.4.1. - to be instaled into 1 time ST-68 radar
prototype
2.2.4.2. — to be instaled into 1 time follow-on ST-
68 radar
2.2.4.3. — to be instaled into 1 time follow-on ST-
68 radar
2.2.5. — M4 interrogator functionality for S-300
PMU with UPX-37 Digital interrogator
(DI) already installed
2.2.5.1. — to be instaled into 1 time S-300 PMU
prototype
2.2.6. — delivery of M4 support equipment for
loading M4 encryption keys into
cryptografic units
2.2.6.1. ~ delivery of AN/CZY-10 Data transfer
device 3 times
2.2.6.2. — delivery of AN/CZY-10 Data transfer
device 2 times
2.2.6.3. — delivery of AN/CZY-10 Data transfer
device 1 times
2.2.6.4. — delivery of MDI code loader 1 time

2.2.6.5. — delivery of MDI code loader 1 time

A more detailed specification of the subject matter of
the contract is in Schedule No. 1 that is an integral part
of this contract.

2.3. The ordering party represents and warrants that
each platform to be upgraded to the required M4
functionality by the supplier or its designated
subcontractor shall be in good repair and fully
operational in accordance with the original
manufacturer’s specifications, and that the fulfilment
of this requirement shall be a condition precedent to
the obligation of the supplier to perform its obligations
under this contract. The above includes the requirment
that the IFF systems already installed on each platform
to be upgraded to M4 functionality shall be fully
operational in the Selective Identification Feature (SIF)
IFF modes, as required by the terms of the original IFF
contracts.The supplier or its designated subcontractor
shall not be obligated to repair the said platform or its
already installed SIF IFF system under this contract. In
the event that the supplier is requested and agrees to
repair the platform or its installed SIF IFF system prior
to the installation of the M4 upgrade, such effort shall



systému pred indtalaciou modernizacie M4 a zhotovitel’ s
tym bude sthlasit’, cena za takito ¢innost’ sa bude ctovat’
osobitne.

2.4 Vramci plnenia predmetu zmluvy je zhotovitel
povinny:

a)

b)

d)
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vykonat' obhliadku platforiem (obhliadka na
mieste) uvedenych v bode 2.2. (po typoch a
kusoch). V pripade, Ze bude nevyhnutné zmenit’
uz schvaleny Plan modernizacie platforiem
(PMP), zhotovitel’ predlozi Zaktualizovany PMP
na schvéalenie. Ak nebude nevyhnutné menit
PMP, zhotovitel' to forméalne v pisomnej forme
oznami Objednévatelovi,

dodat’” potrebné technické a technologické
zariadenia na splnenie predmetu zmluvy,

vykonat' in$talaciu techniky M4 do jednotlivych
platforiem. Vyrobné (identifikatné) Cisla M4
techniky budi uvedené v "Zapise o uvedeni
systému do prevadzky ajeho  prevzati
pouzivatel'om”. Manipulaciu s platformou moéze
vykondvat’ len vySkolend obsluha uzivatela s
vynimkou, Ze zhotovitel’ a/alebo dodavatel’ uréeny
zhotoviteFom mdZu manipulovat’ s platformou za
ielom zaistenia funk&nosti techniky IFF s
nainitalovanymi zariadeniami M4 a funkénostou
vo v8etkych IFF mddoch, zahfiiajicich aj M4 v
sulade s poZziadavkami tejto zmluvy. UZivatelom
sa pre Glely tejto zmluvy rozumie velitel
prislusnej jednotky Ozbrojenych sil SR (nim
urleny funkcionar), v ktorého posobnosti sa
platforma nachadza. Na Ziadost' zhotovitel'a bude
v&as poskytnuta vyskolena obsluha uZivatela.

preukéazat, Ze technika IFF funguje v stlade s
poziadavkami uvedenymi v zhotovitel'om
poskytnutom postupe pre miestne preberacie

testy,

odovzdat objednavatelovi vSetky dokumenty
potrebné na prevadzkovanie M4 techniky IFF v
zmodernizovanej platforme uZivatel'om, v tlacenej
forme vo formate A4 vo dvoch vytlackoch,
zhodnych s dokumentaciou existujicej IFF
techniky pre kazda platformu zvlast', ktoré budi
zviazané hreberiovou vizbou,

vykonat’ funkénti preberaciu skuSku
zmodernizovanej platformy technikou IFF v
stilade so vzajomne dohodnutym postupom, ktory
potvrdi  funkénost  modernizicie M4 a
neznefunk&nenie ostatnych IFF modov. Tento

be separately priced.

2.4. When performing the subject matter of the
contract, the supplier shall:

a) inspect the platforms (site survey) specified in
clause 2.2 (by type and unit). In the event that
changes to the previously approved Platform
Upgrade Plan (PUP) are necessary the supplier
shall submit the Updated PUP for approval. If
no Changes are required to the PUP, the
supplier shall formally advise Ordering Party,
in writing.

b) deliver the technical and technological
equipment necessary to perform the subject
matter of the contract,

¢) install the M4 equipment into the individual
platforms. The manufacturing (identification)
numbers of the M4 equipment shall be
specified in the "Record on the activation of
the system and its acceptance by the user".
Only the trained operators of the user may
operate the platform except that the supplier
and/or subcontractor determined by the
supplier may operate the platform for the
purpose of ensuring the IFF equipment with
the M4 equipment installed is operational in all
aplicable IFF modes, including M4, in
accordance with the requirements of this
contract. For the purposes of this contract, the
user means the commander of the relevant
Slovak military unit (the officer specified by
the commander) who is in charge of the
delivered work. A trained operator shall be
made available, in a timely manner, upon
request by the supplier,

d) demonstrate that the upgraded IFF equipment
operates in accordance with the requirements
providled in the supplier-provided site
acceptance test procedure,

e) deliver all documents and documentation
necessary for the M4 operation of the IFF
equipment in an upgraded platform by the user
in printed form in A4 format in two copies
suitable for inclusion in the existing IFF
documentation for each platform to the

ordering party,

f) perform an operational acceptance test on the
upgraded IFF system installed in the platform
in accordance with a mutually agreed-to
procedure that verifies the M4 upgrade
operates correctly and that operation in the



postup bude vychddzat =zo $tandardného
prevddzkového  protokolu  zhotovitela  pre
preberacie testy. Po vykonanej funkénej skiske
odstrénit’ pripadne zistené nedostatky. Vysledky
(z4pis) o tomto odskusani bude podpisany
zastupcom objednavatela — velitela prisluiného
vojenského zariadenia Ozbrojenych sil SR v deti
vypracovania zapisu.

2.5. Ak zhotovitel' porusi svoj zavdzok splnit predmet
zmluvy v dohodnutom objeme, kvalite a termine, pripadne
zapricini akékolvek iné porusenie podstatnej povahy,
objedndvatel' zaSle zhotovitelovi pisomné oznamenie s
popisom porusenia a poskytne zhotovitelovi dodato&ny
primerany ¢as (minimalne tridsat’ (30) dnf) na ndpravu
porusenia.

2.6. Zhotovitel nemdZe poverit' splnenim predmetu
zmluvy tretiu osobu, mimo nevyhnutnych kooperaénych
vztahov, ktoré zahfilaji pouZitie uréenych dodavatelov zo
strany zhotovitel’a.

2.7. Neoddelitelnou sucastou predmetu zmluvy je
technicky popis na operatorskej Grovni s navodom na
prevadzku a obsluhu jeho jednotlivych poloZiek v
slovenskom jazyku, pokial tak vyplyva z prisluinych
technickych podmienok.

Clénok I11.
Termin, miesto a sposob plnenia
3.1. Zhotovitel' je povinny splnit predmet zmluvy

uvedeny v:
' 3.1.1.  bodoch 2.2.1.1,, 2.2.1.2,, 2.2.2.1., 2.2.2.2.,
223.1,2232,224.1.,226.1,226.4.
do 07. decembra 2007
3.1.2.  bodoch 2.2.1.3,, 2.2.2.3,, 2233, 2.24.2,,
2.2.6.2.,2.2.6.5. do 05. decembra 2008
3.1.3.  bodoch 2.2.43., 225.1, 2.2.63. do 04.

decembra 2009
Zmluvné strany sa dohodli na moZnosti iastkového

plnenia predmetu zmluvy vsilade s Priohou & 1
zmluvy.

3.2. Miestom instalacie a doddvky zariadeni pre predmet
zmluvy uvedeny v bodoch:
-2.2.1. a2.2.2.s0 priestory Leteckych zakladni Slia¢ a
PreSov,
- 2.23. su priestory Mechanizovanych praporov
pozemnych sil Martin a Nitra
- 2.2.4. a 2.4.5 st priestory Protilietadlovej raketovej
brigady Nitra
- 2.2.6. je Multifunkéna zékladiia Nem3ova

3.3. Zéastupcom objednavatela na prevzatie zhotoveného
predmetu zmluvy v mieste plnenia a na podpis “Zapisu o
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other IFF modes is not degraded. The basis-of
such procedure shall be the supplier’s standard
operational acceptance test protocol. After the
test has been performed, the supplier shall
remove the deficiencies, if any. The test results
(minutes) of this test shall be signed by the
representative  of the ordering party -
commander of the relevant Slovak Military
facility on the day of completion of the
minutes.

2.5. If the supplier is in breach of its obligation to
perform the subject matter of the contract in the agreed
volume, quality and time or in any other breach which
is material, the ordering party shall serve to the
supplier a written notice with the description of the
breach and provide the supplier with an additional
reasonable time (not less than thirty (30) days) to
remedy the breach. .

2.6. The supplier may not authorise any other person to
perform the subject matter of the contract, except for
the necessary co-operation relationships, which include
the use by the supplier of its designated subcontractors.

2.7. An operator level technical description including
the running and operation manual for its individual
items in the Slovak language shall be an integral part
of the subject matter of the contract if it results so from
the relevant technical conditions.

Article II1.
Time, place and manner of performance
3.1. The supplier shall perform the subject matter of
the contract specified in:

3.1.1. clauses2.2.1.1.,22.1.2,,22.2.1.,2.2.2.2,
2231, 2232, 2241, 226.1,
2.2.6.4. by 07th December, 2007
clauses 2.2.1.3.,2.2.2.3,2.2.3.3,,2.24.2,,
2262, 226.5. by 05th December,
2008
clauses 2.2.4.3., 2.2.5.1., 2.2.6.3. by 04th
December, 2009

The contracting parties agree that the subject
matter of the contract can be performed partially in
accordance with Schedule No.1.

3.1.2.

3.13.

3.2. The place of installation for items specified in
clauses:
- 2.2.1. and 2.2.2.shall be the premises of the Slia¢
and PreSov Air bases
- 2.23. shall be the premises of Mechanized
batallions Martin and Nitra
-2.2.4. and 2.2.5. shall be the premises of Nitra Air
defence brigade
- 2.2.6. shall be Nem$ova Multifunction base

3.3. The representative of the ordering party who shall
accept the subject matter of the contract at the place of



uvedeni systému do prevadzky a jeho prevzati
pouzivatefom” je velitel prislusného vojenského
zariadenia (alebo nim povereny zéstupca).

3.4. Zhotovitel’ je povinny vyrozumiet o termine dodania
a prevzatia (dalej len "Prevzatie") predmetu zmluvy
(ijeho &asti) zastupcu objednavatela tak vcas, aby bolo
mozné Prevzatie diela riadne zorganizovat. Minimalna
doba na toto oznamenie je 5 pracovnych dni vopred. Pre
Gdely tejto zmluvy pojem "pracovny defi” znamena
ktorykol'vek dei, v ktory obe zmluvné strany vykonavaja
beznu ¢innost’. Prevzatie prebehne takto:

[slovak]

performance and sign the "Record on the activation of
the system and its acceptance by the user" shall be the
commander of the relevant army facility (or the
representative specified by the commander).

3.4. The supplier shall inform the representative of the
ordering party about the time of delivery and
acceptance (the "Acceptance") of the subject matter of
the contract (even of its part) in advance such that the
Acceptance of the work can be properly organised. The
minimum notice period shall be 5 business days in
advance. For the purpose of the contract, the term
"business day" means any day on which both
contracting parties are open for normal business.
Acceptance shall occur as defined below:

Uloha

Prevzatie

Instalacia a kontrola pre kazdi platformu

Po uspes$nom splneni Preberacich kritérii dodanych
zhotovitelom a podpisani "Zapisu o uvedeni
systému do prevadzky a jeho prevzati uzivatel'om

[english]

Task

Acceptance

Install & Checkout for each platform

Upon successful completion of supplier — provided
Acceptance Criteria and signing of the "Record on
the activation of the system and its acceptance by
the user"

3.4.1. Objednavatel' podpiSe "Zapis o uvedeni
systému do prevadzky a jeho prevzati uzivatel'om"
po uspe$nom splneni Preberacich kritérii dodanych
zhotovitePom. 'V pripade, ak objednavatel
neprevezme bez udania riadneho ddévodu alebo v
dobrej viere odmietne dodany predmet zmluvy do
(3) pracovnych dni od jeho dodania, dodané dielo
sa bude povaZovat’ za prevzaté a "Zapis o uvedeni
systému do prevadzky a jeho prevzati uzivatelom"
sa bude povaZovat’ za podpisany objednavatelom,
za podmienky, Ze bola splnend poziadavka na
v¢asnost’ ozndmenia uvedend v bode 3.4.

3.5. Ak povereny zastupca objednavatela (alebo nim
uréené osoby) prekrotia im dané opravnenia (napr.
prediZenie lehoty splnenia predmetu zmluvy a lehdt pre
spolupdsobenie podla &l. IX. tejto zmluvy a pod.), tieto
pravne ukony nezavizujii objednavatela v rozsahu, v
akom prekraduji ich opravnenie.
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3.4.1. The ordering party shall sign the "Record on
the activation of the system and its acceptance by
the user" upon successful completion of supplier
provided Acceptance Criteria. In the event that the
ordering party does not accept without giving a
proper reason therefor, or in good faith rejects the
delivered subject matter of the contract within (3)
business days after delivery, the delivered work
shall be deemed accepted and the "Record on the
activation of the system and its acceptance by the
user" shall be deemed to be signed by the ordering
party, provided that the notice period specified in
clause 3.4 was fulfilled.

3.5. If the authorised representative of the ordering party
(or the persons appointed by the representative) exceed
their authority granted to them (e.g., any extension of
time for the performance of the subject matter of the
contract and the co-operation periods under Article 1X.
of this contract, etc.), such legal acts shall not be binding
on the ordering party to the extent that they exceed their
authority.



Clanok IV.
Cena a platobné podmienky

4.1. Cena za predmet zmluvy je stanovena dohodou
zmluvnych strdn v zmysle zakona &. 18/1996 Z.z. o
cenach v zneni neskor§ich predpisov, v sulade so
sttaznym navrhom zhotovitel'a, a je 64.815.995,60 Sk
vratane DPH (Sestdesiatityrimilionovosemstopitnést’
tisicdevét'stodevit'desiatpat’ 60/100 Slovenskych kortin),
bez vizby na ind menu. Podrobna technickd a cenova
Specifikdcia dodévky a inStalicie techniky IFF sa
nachadza v Prilohe & 1 k tejto zmluve.

42 Vys8ie uvedené ceny vychadzaji z popisu
modernizacie, ktory poskytol zhotovitel’ objednavatel’ovi
pred podpisom tejto zmluvy objednavatelom, a z
prislusného rozsahu diela. V pripade, Ze Plan
modernizicie platformy (obhliadky na mieste) odhalia
podstatnti zmenu rozsahu diela, cena za modernizaciu
platformy sa znovu prerokuje. Pre Giéely tohto ¢lanku sa
za "podstatni” zmenu sa povaZuje zmena voc¢i popisu
modernizacie od objednavatela, ktora zapri€ini zmenu
(zvySenie alebo zniZenie) celkovych néakladov
zhotovitel'a na pracu a material vo vyske (3)% alebo viac
Jjednotkovej ceny zmluvnej polozky. V pripade roz§irenia
rozsahu prace zhotovitela spdsobom, ktory zapriini
zvySenie ceny za predmet tejto zmluvy nad sumu
64.815.995,60 Sk, sa strany dohodli na opétovnom
posudeni dodavok a/alebo sluzieb a zuZeni rozsahu tejto
zmluvy tak, aby sa cena uvedena vysSie nezmenila.

43. V dohodnutej cene su zahrnuté vSetky naklady
zhotovitel'a za zhotovenie diela podlPa Clanku II. tejto
zmluvy. V pripade, 7e v dobe od nadobudnutia platnosti
tejto zmluvy do doby zdanitel'ného plnenia zhotovitel'a v
rozsahu predmetu zmluvy dojde k zmene colnych alebo
dafiovych predpisov, bude C&iastka dohodnutej ceny
prepocitana vzhladom k predmetnej zmene predpisov,
ale len v rozsahu prislusnej legislativnej zmeny.

4.4. Pravo na zaplatenie ceny vznikd zhotovitel'ovi
riadnym splnenim jeho zdvidzku spésobom v stlade s
touto zmluvou (tj. i splnenim &iastkovej dodavky).

4.5. Zmluvné strany sa dohodli, Ze platba bude vykonana
v etapach:
(\;))1. etapa - po 02. aprili 2007 objednéavatel
— poskytne zhotovitel'ovi preddavok na
cenu za predmet zmluvy uvedeny v

bodoch 2.2.1.1.,, 22.1.2, 222.1,
2222, 2231, 2232, 2241,
226.1, 2.2.6.4. VO vyske

17.000.000,- Sk. Zhotovitel' vystavi
faktiru na preddavok na cenu a odosle
ju na adresu objednavatela vo dvoch
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Article IV. -

Price and payment terms
4.1. The price for the subject matter of the contract is
determined by agreement between the contracting parties
under Act No. 18/1996 Coll. on Prices, as amended, in
accordance with the tender bid of the supplier, and shall
be SKK 64,815,995.60 incl. VAT(Sixty four million and
eighty fifteen thousand nine hundred and ninety five and
sixty Slovak Crowns), without any link to any other
currency. A detailed technical and price specification of
delivery and installation of the IFF system is in Schedule
No. 1 to this contract.

4.2. The prices presented above are based upon the
upgrade description provided by the ordering party prior
to the signature of the supplier to this contract and the
corresponding scope of work. In the event that the
Platform Upgrade Plan (site surveys) reveal a substantial
variation in work scope, then the price for that platform
upgrade shall be subject to re-negotiation. For the
purposes of this clause, variation from the ordering
party‘s upgrade description that cause a change (increase
or decrease) in the supplier’s total labor and material
costs of (3) % or more of the contract line item unit price
shall be deemed “substantial”. In the event the supplier's
work scope is increased in such a manner that the price
for the subject matter of this contract is increased above
SKK 64,815,995.60, the parties agree to re-examine the
deliverable supplies and/or services and reduce the scope
of this contract such that the price specified above will
not change.

4.3. The agreed price includes all costs incurred by the
supplier for the delivery of the work under Article II. of
this contract. If the customs or tax laws change during
the period of time between the date of validity of this
contract and the time of taxable performance by the
supplier within the subject matter of the contract, the
agreed price shall be recalculated in respect of the
relevant change of laws, but only within the scope of the
relevant change of laws.

4.4. The supplier shall become entitled to have the price
paid upon a proper performance of its obligation in
accordance with this contract (i.e. also by performance of
a partial delivery).

4.5. The contracting parties agree that the payment be
made in the following phases:

a) Phase one - after 2nd April 2007 the ordering
party shall provide the supplier with
an advance for the price of the subject
matter of the contract specified
in clauses 2.2.1.1., 2.2.1.2,, 2.2.2.1.,
2222, 223.1., 2232, 2241,
226.1, 2.2.64. of SKK
17,000,000,-. The supplier shall issue
the invoice for the price advance and

/



vytla¢koch.

Ak zhotovitel’ do terminu plnenia,
uvedeného v bode 3.1.1. nesplnil
dodavku predmetu zmluvy v
zmluvne stanovenom mnoZstve,
ktoré hodnotou zodpoveda
minimalne vySke poskytnutého
preddavku na cenu, je povinny
vratit’ objednavatelovi poskytnuty
preddavok na cenu vo vySke
zodpovedajicej finanénému objemu
nesplneného zaviizku najneskor do
uplynutia terminu plnenia podla
bodu 3.1.1.

Dal3ie preddavky sa mé%u poskytovat
len po zG¢tovani predchadzajucich.

etapa - po prevzati zmodernizovanej

platformy uvedenej v bodoch 2.2.1.1.,
2212, 2221, 2222, 2231,
2232, 2241, 2261, 2264
technikou M4 ako diela popisaného v
polozkach  Prilony ¢ 1, bude
objednavatelom uhradena zostavajuca
Cast’ jednotkovej ceny
zmodernizovanej platformy technikou
M4 alebo kaZdého prisluiného diela
popisaného v polozkach Prilohy ¢. 1,
a to do (30) dni od obdrzania
prislusnej faktiry zhotovitel’a.

¢) 3. etapa - po prevzati zmodernizovanej platformy

uvedenej v bodoch 2.2.1.3., 2.2.2.3,,
2233, 2242, 2262, 226.5.
technikou M4 ako diela popisaného v
polozkach  Prilohy ¢ 1, bude
objednavatefom uhradend zostavajica
Cast’ jednotkovej ceny
zmodernizovanej platformy technikou
M4 alebo kazdého prisluiného diela
popisaného v polozkach Prilohy ¢ 1,
a to do (30) dni od obdrzania
prislu$nej faktiry zhotovitela.

d) 4. etapa - po 02. januari 2009 objedndvatel
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poskytne zhotovitelovi preddavok na
cenu za predmet zmluvy uvedeny v
bodoch 2.2.4.3., 22.5.1,, 2.2.6.3. vo
vyske 5.800.000,- Sk. Zhotovitel
vystavi faktiru na preddavok na cenu
a odosle ju na adresu objednavatel’a vo
dvoch vytlackoch.

Ak zhotovitel’ do terminu plnenia,

shall send it to the address of the
ordering party in two copies.

If the supplier does not, in the
period of time specified in the
clause 3.1.1. perform the delivery of
the subject matter of the contract
in the quantities agreed in this
contract, the value of which
corresponds at least to the amount
of the provided advance for the
price, the supplier fails shall return
to the ordering party the provided
advance for the price in the
financial amount corresponding to
the unperformed obligation not
later than period of time specified
in the clause 3.1.1.

Further price advances may be
provided only after the previous ones
have been cleared.

b) Phase two - on the Acceptance upgraded

platform specified in clauses 2.2.1.1,,
2212, 2221, 2222, 2231,
2232, 2241, 226.1, 22.6.4.
with M4 equipment how work
described in items of Schedule No. 1,
the ordering party shall pay the
balance of the unit price in respect of
upgraded —ptatform  with M4
equipment or other relevant task
described in items of Schedule No. 1
within (30) days after the receipt of
the relevant invoice issued by the
supplier.

¢) Phase three - on the Acceptance upgraded

platform specified in clauses 2.2.1.3,,
2223, 2233, 2242, 226.2,
2.2.6.5. with M4 equipment how
work described in items of Schedule
No. 1, the ordering party shall pay the
balance of the unit price in respect of
upgraded  platform  with M4
equipment or other relevant task
described in items of Schedule No. 1
within (30) days after the receipt of
the relevant invoice issued by the
supplier.

d) Phase four - after 2nd January 2009 the

ordering party shall provide the
supplier with an advance for the price
of the subject matter of the contract
specified in clauses 2.2.4.3., 2.2.5.1,,
2.2.63. of SKK 5,800,000,-. The
supplier shall issue the invoice for the
price advance and shall send it to the
address of the ordering party in two



uvedeného v bode 3.1.3. nesplnil

dodavku predmetu zmluvy v
zmluvne stanovenom mnoZstve,
ktoré hodnotou zodpoveda
minimalne vy$ke poskytnutého

preddavku na cenu, je povinny
vritit' objednavatelovi poskytnuty
preddavok na cenu vo vySke
zodpovedajicej finanénému objemu
nesplneného zavizku najneskor do
uplynutia terminu plnenia podPla
bodu 3.1.3.

Dalsie preddavky sa mozu poskytovat’
len po ziétovani predchadzajucich.

e) 5. etapa - po prevzati zmodernizovanej platformy
uvedenej v bodoch 2243, 2.2.5.1.,
2.2.6.3. technikou M4 ako diela
popisaného v polozkach Prilohy ¢ 1,
bude  objednavatefom  uhradena
zostavajuca cast jednotkovej ceny
zmodernizovanej platformy technikou
M4 alebo kazdého prislusného diela
popisaného v polozkach Prilohy & 1,
a to do (30) dni od obdrzania
prislu$nej faktary zhotovitel’a.

4.6. Faktira mimo naleZitosti uvedenych v § 71 zakona
¢. 222/2004 Z.z. oDPH, musi obsahovat ceny za
Jednotlivé polozky predmetu zmluvy a podpis zastupcu
zhotovitela.

4.7. K faktire za kazdi zmodernizovanu platformu je
zhotovitel’ povinny priloZzit’ “Zapis o uvedeni systému do
prevadzky a jeho prevzati uzivatel'om”.

Objednavatel’ uhradi faktiru na preddavok na cenu a
kazda faktaru do 30 dni odo diia ich obdrzania. Pre tento
uCel sa za deil uhrady faktiry na preddavok na cenu
akazdej faktury povaZuje datum odpisania zaplatenej
sumy z G¢tu objednavatel’a.

4.8. Objednavatel' je opravneny vratit bez zaplatenia
faktaru i faktiru na preddavok na cenu, ktord je
nespravna a to do datumu jej splatnosti. Opravnenym
vratenim faktiry na preddavok na cenu prestava plynit
lehota splatnosti. Nova lehota splatnosti zaéina plynit’
odo dfia dorucenia opravenej faktury na preddavok na
cenu .
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copies.

If the supplier does not, in the
period of time specified in the
clause 3.1.3. perform the delivery of
the subject matter of the contract
in the quantities agreed in this
contract, the value of which
corresponds at least to the amount
of the provided advance for the
price, the supplier fails shall return
to the ordering party the provided
advance for the price in the
financial amount corresponding to
the unperformed obligation not
later than period of time specified
in the clause 3.1.3.

Further price advances may be
provided only after the previous ones
have been cleared.

e) Phase five - on the Acceptance upgraded
platform specified in clauses 2.2.4.3.,
2.2.5.1,, 2.2.6.3. with M4 equipment
how work described in items of
Schedule No. 1, the ordering party
shall pay the balance of the unit price
in respect of upgraded platform with
M4 equipment or other relevant task
described in items of Schedule No. 1
within (30) days after the receipt of
the relevant invoice issued by the
supplier.

4.6. The invoice must include, in addition to the
requirements specified in Section 71 of the Act No.
222/2004 Coll. on VAT, the prices for individual items
of the subject matter of the contract and the signature of
the representative of the supplier.

4.7. The supplier shall attach the "Record on the
activation of the system and its acceptance by the user"
to the invoice for each upgraded platform.

The ordering party shall pay the invoice for the price
advance and each invoice within 30 days from the date
of their receipt. For this purpose, the date of payment of
the invoice for the price advance and each invoice shall
be the date when the amount paid has been debited from
the account of the ordering party.

4.8. The ordering party is entitled to return the invoice
for the price advance and the invoice without paying
them if they are incorrect, by the date of their maturity at
the latest. Upon a justified return of the invoice for the
price advance, the maturity period shall stop. A new
maturity period shall commence on the date of delivery
of a corrected invoice for the price advance .



Clénok V.
Nadobudnutie vlastnickeho priava a prechod
nebezpecenstva Skody na veci
5.1. Vlastnicke pravo k predmetu plnenia prechddza na
objedndvatela po  zaplateni  dohodnutej ceny
zhotovitel'ovi. Objednavatel’ nadobudne uZivacie pravo k
technike IFF po podpise “Zapisu o uvedeni systému do
prevadzky a jeho prevzati uZivatelom”.

5.2. Nebezpecenstvo $kody na veci, t.j. riziko spojené s
predmetom zmluvy (poSkodenie, odcudzenie a pod.)
prechadza na objednavate'a momentom Prevzatia kazdej
prisludnej polozky podl'a bodu 3.4.

Clanok VI
Zaruka a servisné podmienky
6.1. Zhotovitel' prehlasuje, Ze predmet zmluvy je bez
pravnych vad vlastnictva a prehlasuje, Ze pripadné
naroky vyplyvajice z licenénych zmliv pri tovaroch
predmetu zmluvy st vysporiadané.

Zhotovitel’ prehlasuje a doklad4 vyhlasenim o zhode, Ze
Jednotlivé komponenty pouzité na zhotovenie diela a
~ zhotovené dielo spliiaji predpisané normy uvedené v
zapise o testovani, ktory bude zhotovitelom dodany
objednavatelovi.

6.2. Zhotovitel' zodpovedd za vady materidlu a vady
zhotoveného diela v &ase jeho odovzdania. Za vady
diela, na ktoré sa vztahuje zaruka za akost’, zodpoveda
zhotovitel’ v rozsahu tejto zaruky.

6.3. Zhotovitel’ poskytuje na predmet zmluvy zaruku 12
mesiacov. Zaru¢na doba zacina plynat’ odo dila podpisu
“Zapisu o uvedeni systému do prevadzky a jeho prevzati
uzivatelom”.

6.4. Zaruka sa nevztahuje na vady spOsobené
nespravnou  manipuldciou obsluhy uZivatela so
zariadenim, poruSenim ndvodu na obsluhu a udrzbu
zariadenia, poruSenim zdsad pri pouZivani zariadenia na
ktoré  zhotovitel pisomne upozornil uzivatela,
nedodrzanim platnych predpisov, Zivelnou pohromou
alebo inou vy$$ou mocou.

6.5. V pripade zistenia vady vykona prvotné oznamenie
zhotovitel'ovi o jej zisteni opravneny zastupca uZivatela
telefonom a faxom na nasledovnych &islach: tel.: 001
631-262-8084, fax: 001-631-262-8020 a tiez tel.:+421-
(0)2-5441-8453, fax: +421-(0)2-5441-8454.

6.6. Polas zaru¢nej doby sa zhotovitel' zavizuje do 2
pracovnych dni od obdrzania pisomnej (faxovej)
reklaméacie vady zacat Cinnost’ za GCelom odstranenia
reklamovanej vady v stlade s podmienkami tejto zmluvy
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Article V.
Acquisition of title and the transfer of exposure to the
risk of damage to a thing
5.1. The title to the subject matter of the performance
shall be transferred to the ordering party upon the
payment of the agreed price to the supplier. The ordering
party shall acquire the right to use the IFF equipment
after signing the "Record on the activation of the system
and its acceptance by the user".

5.2. The risk of damage to a thing, i.e. the risk relating to
the subject matter of the contract (damage, theft, etc.)
shall be transferred to the ordering party upon
Acceptance of each relevant item in accordance with
clause 3.4.

Article VL.
Warranty and service terms and conditions
6.1. The supplier represents that the subject matter of the
contract is free of any legal defects in title and represents
that any claims, if any, resulting from any licence
agreements in respect of the goods comprising the
subject matter of the contract have been settled.

The supplier represents and documents by the declaration
of compliance that the individual components used to
perform the work and the delivered work comply with
the prescribed norms specified in the Test Report to be
delivered by the supplier to the ordering party.

6.2. The supplier shall be liable for any defects in
material and the delivered work at the time of its
delivery. The supplier shall be liable for any defects
subject to this quality warranty, to the extent of this
warranty.

6.3. The supplier provides a warranty for the subject
matter of the contract of 12 months. The warranty period
shall commence upon signing of the "Record on the
activation of the system and its acceptance by the user".

6.4. The warranty shall not apply to any defects caused
by improper operation of the equipment by the user’s
operators, by not following the operation and
maintenance manual, by breaching the principles for use
of the equipment notified to the user by the supplier in
writing, by breaching the valid regulations, by a natural
disaster or other force majeure.

6.5. If any defect is found, an authorised representative
of the user shall first notify the supplier using a
telephone and fax machine to the following numbers:
tel.: 001 631-262-8084, fax: 001-631-262-8020 and also
tel.: +421-(0)2-5441-8453, fax: +421-(0)2-5441-8454.

6.6. During the warranty period, the supplier undertakes
to start acting within 2 business days from receipt of a
written (faxed) warranty claim notice with the aim to
remedy the notified defect in accordance with the



upravujicimi zaruku v ramci lehoty stanovenej v bode
7.6. Tato doba 2 pracovnych dni méZe byt prekroena
len za extrémnych podmienok po vzajomnom posideni
zastupcami obidvoch zmluvnych stran.

6.7. Kazdy vyskyt vad je uZivatel povinny nahlasit’
Uradu pre investicie a akvizicie Ministerstva obrany
Slovenskej republiky.

6.8. Zhotovitel' poskytuje mimozaruény a pozaruény

servis podla vzijomne dohodnutych poziadaviek
objednavatela. Zhotovitel sa zavdzuje na vyzvu
objednavatefa uzatvorit zmluvu o komplexnom

pozaru¢nom servise.
Ceny pozaruénych opréav sa budi uréovat’ podla platnych
cien zhotovitela.

6.9. Tovary dodané zhotovitelom vramci plnenia
predmetu zmluvy st z novovyroby (ku diiu nadobudnutia
platnosti zmluvy nie starSie ako 6 mesiacov), ich
zhotovenie a funkcia spitia a zodpoveda poziadavkam
Tovarenskych preberacich kritérii zhotovitela pre
techniku IFF a schvélenej technickej dokumenticie a
atestom (certifikatom) zhotovitela.

Clinok VIL
Reklamaé¢né podmienky
7.1. Zhotovitel' je povinny vyhotovit a dodat
objednavatelovi predmet zmluvy v mnoZstve, akosti a
prevedeni podl'a podmienok dohodnutych v tejto zmluve.

7.2. Objednavatel’ (uzivatel’) je povinny reklamaciu
uplatnit’ pisomne u zhotovitel'a bez odkladu, okamzite po
zisteni vady, najneskdr do uplynutia zaruénej doby.

V pripade uplatnenia reklamacie zo strany objednavatel’a
(uzivatela) zaruna doba tykajlica sa Casti techniky IFF,
ktorej sa reklamacia tyka, prestava plynit’ a pokrauje
diiom odstranenia reklamovanej vady a zaruéna doba
tykajica sa zostavajucej Casti techniky IFF tym nebude
dotknutd. V pripade potreby vymeny alebo opravy
vadnych Casti diela sa zaruéna lehota na tieto Casti diela
predlzuje o dobu plyniicu od okamihu prijatia opravnene;j
pisomnej (faxom) reklamacie uzivatel'a az do okamihu
jej vybavenia.

7.3. Oznémenie o reklamécii musi obsahovat’:
a) Cislo zmluvy, podla ktorej bolo dielo alebo jeho
Cast’ dodané;
b) ndzov a oznacenie reklamovaného diela alebo jeho
casti (jeho vyrobné &islo);
¢) popis vady;
d) deti a okolnosti, za ktorych bola vada po prvy krat
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warranty provisions of this contract within the timeframe
specified in clause 7.6. This 2 business days period of
time may only be extended under extreme conditions
after a mutual review by representatives of both
contracting parties.

6.7. The user shall report each and every defect to the
Investment and Acquisition Office of the Ministry of
Defence of Slovak Republic.

6.8. The supplier shall provide the non-warranty and
after-warranty service according to the requirements of
the ordering party that are mutually agreed. If requested
by the ordering party, the supplier undertakes to enter
into an agreement on comprehensive after-warranty
service.

The prices of the after-warranty service shall be
determined according to valid prices of the supplier.

6.9. The goods delivered by the supplier within the
performance of the subject matter of the contract are
newly manufactured goods (not older than 6 months as
of the date of validity of the contract), their manufacture
and function successfully satisfies and passes the
requirements of the Factory Acceptance Criteria of the
supplier for the IFF equipment and approved technical
documentation and attestations (certificates) of the
supplier.

Article VII.
Warranty claim terms and conditions
7.1. The supplier shall prepare and deliver to the ordering
party the subject matter of the contract in the quantities,
quality and manufacture as agreed in this contract.

7.2. The ordering party (user) shall make the warranty
claim with the supplier without any delay, immediatelv
after the defect has been found, and in any case by the
end of the warranty period at the latest.

If the warranty claim is made by the ordering party
(user), the warranty period in respect of the part of the
IFF equipment affected by the warranty claim shall stop,
and it shall resume to run again on the date of remedy of
the claimed defect and the warranty period in respect of
the remaining part of the IFF equipment shall not be
affected. If the defective parts of the work need to be
replaced or repaired, the warranty period applicable to
these parts of the work shall be extended by the time
commencing at the time of receipt of a justified written
(faxed) warranty claim notice of the user and ending at
the date of its settlement.

7.3. The warranty claim notice shall contain the
following:
a) number of the contract under which the work or
its part has been delivered,
b) the name and designation of the work or its part
(manufacturing number),
c) the description of the defect.

12



spozorovana.

7.4. Objednavatel’ ma na ziklade reklamacie pravo
pozadovat’ odstranenie vad nasledovne:
a) oprava vady dodanej techniky IFF, alebo
b) nahradenie vadnej d&asti (Casti) techniky IFF
prostrednictvom in$talacie novej Casti ( Casti),
alebo
¢) dodatocné
zmluvy.

dodanie chybajuceho predmetu

7.5. Zhotovitel' rozhodne o spdsobe odstrénenia vad z
reklamécie podl'a bodu 7.4. a svoju volbu bezodkladne
oznami objenavatelovi v pisomnej forme.

7.6. Zhotovitel’ je povinny vyrie§it' vSetky oprdvnené
reklaméacie do 15 dni od dila obdrzania pisomného
oznamenia o reklamacii.

7.7. Zodpovednost zhotovitel'a tykajiica sa reklamdcii je
upravena takto:

a) objedndvatel’ nema pravo na nahradu akejkol'vek
$kody tykajlcej sa porusenia tejto zmluvy, ktoré
je alebo moZe byt predmetom reklamicie;,

b) zodpovednost  zhotovitela ohladom  vad
predmetu tejto zmluvy zanikne po uplynuti
zaruénej doby uvedenej v bode 6.3 vysSie.

Clanok VIIL
Zmluvné pokuty a irok z omeSkania
8.1. V pripade, Ze zhotovitel' nedodrzi termin plnenia
dohodnuta v &lanku 3.1, tejto zmluvy, uhradi
objednavatelovi zmluvni pokutu vo vyske 0,05 % z
ceny nesplneného predmetu plnenia za kazdy defi
omegkania ponic za predmet zmluvy uvedeny v
8.1.1. bodoch 2.2.1.1., 2.2.1.2,, 2.2.2.1,, 2.2.2.2,
223.1, 2232, 224.1, 22.6.1,, 2.2.64.
od 08. decembra 2007
bodoch 2.2.13., 2.2.2.3,, 2.233,, 2242,
2.2.6.2.,2.2.6.5. od 06. decembra 2008
bodoch 2.2.4.3., 2.2.5.1, 2.2.6.3. od 05.
decembra 2009
najviac viak do vysky 5% z ceny nesplneného predmetu
plnenia.

8.1.2.

8.1.3.

8.2. V pripade omeskania objednavatela s dhradou
faktary uhradi tento zhotovitelovi Girok z omeskania vo
vy$ke 0,05 % z neuhradenej sumy za kaZzdy den
omeskania, najviac v3ak do vy$ky 5% zneuhradenej
sumy.
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d) the date and circumstances under which the
defect was first observed.

7.4. The ordering party has the right to request the
following remedy under the warranty claims in respect
of the defects:
a) the repair of the defects of the delivered IFF
equipment, or
b) replacement of defective component(s) within the
IFF equipment by way of installation of new
component(s), or
c) the additional delivery of the subject matter of
the contract which was supposed to be delivered
or installed but was not delivered or installed yet.

7.5. The supplier shall only have the right to choose the
remedy of the ordering party for the warranty claim
according to Article 7.4. and it shall inform the ordering
party about its choice in writing without undue delay.

7.6. The supplier shall resolve all justified warranty
claims within 15 days after the date of receipt of a
written warranty claim notice.

7.7. The liability of the supplier in respect of the
warranty claims shall be provided for as follows:

a) the ordering party shall not be entitled to recover
any damages in respect of any breach of this
contract that is or may be subject of a warranty
claim;

b) the liability of the supplier in respect of any
defects of the subject matter of this contract shall
terminate upon the expiry of the warranty period
specified in clause 6.3 above.

Article VIIL.
Contractual penalties and default interest

8.1. If the supplier fails to honour the period of time for
performance agreed in the clause 3.1. of this contract, it
shall pay to the ordering party a contractual penalty of
0.05% of the price of the unperformed subject matter of
performance for each day in default starting for the
subject matter of the contract specified in

8.1.1. clauses 2.2.1.1,, 2.2.1.2,, 2.2.2.1., 2222,
223.1, 2232, 2.2.4.1, 22.6.1, 2.2.64.
on 08th December, 2007

8.1.2. clauses 2.2.1.3,, 2.2.2.3,, 2.2.3.3,, 2242,
2.2.6.2.,2.2.6.5. on 06th December, 2008

8.1.3. clauses 2.2.4.3., 2.2.5.1,, 2.2.6.3. on 05th

December, 2009
however not more than 5% of the price of the
unperformed subject matter of performance.

8.2. If the ordering party defaults in payment of the
invoice, the ordering party shall pay to the supplier a
default interest of 0.05% of the outstanding amount for
each day in default, however, not more than 5% of the
outstanding amount.



8.3. V pripade, Ze zhotovitel’ nesplni predmet zmluvy v
dohodnutom termine vo finannom objeme aspofi vo
vyske preddavku na cenu podla bodu 4.5 b) a d)tejto
zmluvy, zaplati objednavatelovi zmluvna pokutu vo
vyske 0,01 % z rozdielu finan¢nej &iastky medzi
poskytnutym preddavkom na cenu a skutoéne
vylctovanou cenou uz dodanej &asti predmetu zmluvy,
za kazdy defi odo diia poskytnutia preddavku az do diia
vratenia rozdielovej Siastky na ucet objednavatela.

8.4. Zakladom pre vypocet zmluvnych pokut a sankcii st
dohodnuté ceny.

8.5. V pripade, Ze zhotovitel nezatne vybavovat
opravnenu reklamaciu v dohodnutej dobe, zaplati
objednavatelovi zmluvni pokutu vo vyske 500,00 Sk za
kazdy deri omeskania.

8.6. Ak doslo k omeskaniu zhotovitela s plnenim
predmetu zmluvy z doévodu pdsobenia vy$Sej moci
ako je definovana v bode 11.1.(a) niZsie alebo z ddvodu
omeSkania alebo oneskorenia objednavatela (vritane
podla €l. IX. tejto zmluvy), alebo podla bodu 2.3
objednivatel  neuplatni zmluvni  pokutu  vodi
zhotovitel'ovi za dobu trvania vy$§ej moci (§ 374 Obch.
zdkonnika) alebo za dobu omeskania objednavatela (§
370 Obch. zakonnika).

8.7. Zmluvné pokuty a sankcie dohodnuté touto zmluvou
hradi povinna strana nezavisle na tom, &i a v akej vyske
vznikne druhej strane $koda.

8.8. Dohodnuté zmluvné pokuty a sankcie povinn4 strana
uhradi opravnenej strane do 14 dni odo dia ich
uplatnenia.

8.9. Celkova zodpovednost' zhotovitela ohladom tejto
zmluvy neprekro¢i celkovii cenu uvedena v bode 4.1
tejto zmluvy. Obe strany uznavaji, Z¢ maximalna
celkova 3koda predvidand alebo ktori je mozZné
predvidat’ zhotovitelom v €ase podpisu tejto zmluvy po
prihliadnuti na vSetky skutodnosti pri obvyklej
starostlivosti, je celkova cena uvedena v ¢lanku 4.1 tejto
zmluvy. Objednédvatel’ nema narok na Ziadnu nahradu
naslednych 8kdéd vzniknutych zo zavdzkovych vztahov
objednavatel’a s tretimi osobami alebo $kdd dobrého
mena (goodwill).

Clanok IX.
Spolupdsobenie
9.1. Objednavatel’ sa zavizuje prostrednictvom uZivatel’a
zabezpeCit' pre zhotovitela podmienky pre uaspesna
realizaciu diela a poskytovat’ minimalne tuto potrebni
sucinnost™
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8.3 If the supplier fails to perform/deliver the subject
matter of the contract within the agreed period of time in
the financial amount equal to or higher than the price
advance identified in clause 4.5 b) and d) of this contract,
it shall pay to the ordering party a contractual penalty of
0.01% of the difference between the provided price
advance and the actually invoiced price for the already
delivered part of the subject matter of the contract, for
each day from the date of provision of the advance until
the date of return of the difference amount to the account
of the ordering party.

8.4. The contractual penalties and sanctions shall be
calculated using the agreed prices.

8.5. If the supplier fails to start settling a justified
warranty claim within the agreed period of time, it shall
pay to the ordering party a contractual penalty of SKK
500.00 for each day in default.

8.6. If the supplier is in default on performance of the
subject matter of the contract due to force majeure as
defined in clause 11.1.(a) below or due to a default or
delay by the ordering party (including without limitation
under Article IX. of this contract), or under clause 2.3 the
ordering party shall not claim the contractual penalty
against the supplier for the period of time of the force
majeure (Section 374 of the Commercial Code) or for the
period of time of default by the ordering party (Section
370 of the Commercial Code).

8.7. The contractual penalties and sanctions agreed in
this contract shall be paid by the obliged party regardless
of the occurrence and amount of any damage incurred by
the other party.

8.8. The obliged party shall pay agreed contractue'
penalties and sanctions to the entitled party within 1«
days of the date when they have been claimed.

8.9. The total liability of the supplier in respect of this
contract shall not exceed the total price as referred to in
clause 4.1 of this contract. Both parties acknowledge that
the maximum total damage envisaged by the supplier or
that could be envisaged at the time of signing, after
taking into consideration all facts with due care, is the
total price as referred to in clause 4.1. of this contract.
The ordering party shall not be entitled to any
compensation for any consequential damages, including
without limitation the damages incurred from the
obligations of the ordering party against third parties or
loss of goodwill.

Article IX.
Co-operation
9.1. The ordering party undertakes to ensure, through the
user, for the supplier such conditions that shall allow
successful completion of the work. The ordering party
undertakes to provide at least the following co-operation:



a) umoznit’® zamestnancom zhotovitela a jeho
dodavatelov, pristup k platformadm, do prisluSnych
objektov a k technike, v ktorych budu intalované IFF
alebo budi vykonavané iné &innosti suvisiace s
plnenim predmetu zmluvy na miestach a v Casoch,
ktoré bude zhotovite!’ primerane pozadovat,

b) poskytniit’ vietky podklady a materidly potrebné
pre splnenie predmetu zmluvy najneskér do 2
tyzdiiov odo diia nadobudnutia platnosti zmluvy,

¢) reagovat’ pripomienkami k Planu modernizicie
platformy, podrobnému Easovému planu (Priloha ¢.
2) implementicie a Ziadostiam zhotovitela o
informécie do 2 tyzdilov po predloZeni,

d) zabezpe&it pripravenost’ techniky pre inStaléciu
IFF podla poZiadaviek zhotovitel'a v mieste plnenia
v zmysle podrobného &asového planu (Priloha ¢. 2).

¢) poskytnut’ zhotovitel'ovi vSetky dokumenty, pomoc
a informécie, ktoré budi potrebné pre ziskanie
prislu§nych vyvoznych schvéleni od vlady Spojenych
§tatov, najmé v&as poskytniit’ Osvedéenie koncového
uZzivatel'a a potvrdenie koncového uzivatel'a v rozsahu
a pre obdobie platnosti Zmluvy o uzatvoreni budiicej
zmluvy &. 23/503 a podpisat’ zmluvu o technickej
pomoci bez finanéného plnenia objednavatela.

9.1.1. Neposkytnutie si&innosti alebo omeSkanie
odovzdania podkladov zo strany objednévatela, sa
zhotovitel'ovi primerane postuva termin plnenia
diela. Okrem toho objednavatel’ zhotovitel'ovi
nahradi vietky d’al$ie naklady, ktoré mu vzniknd.
V takomto pripade strany primerane posuna
termin plnenia diela prijatim doplnku podla
¢lanku XI1. bod 12.3. tejto zmluvy.

9.2. Ochrana informacii vyplyvajicich z tejto zmluvy

a) Zhotovitel' sa zavizuje, Ze s vynimkou ak to
vyZaduji zakony, nesmie poskytovat’ ddaje o tejto
zmluve ako aj o skutoénostiach z nej vyplyvajacich
tretej osobe (s vynimkou dodavatelov zhotovitel'a a
vlady Spojenych Statov). O tejto skutoCnosti je
povinny poudit’ svojich zamestnancov, ktori sa budi
podielat’ na realizacii predmetu zmluvy.

b) Pokial to nevyZaduju zékony, objednavatel I
zhotovitel sa zavdzuju, Ze zidkonom chranené
obchodné i technické informacie, ktoré im boli
zverené druhou stranou, nespristupnia tretim osobam
(s vynimkou dodavatelov zhotovitela a vlady
Spojenych $tatov) bez jeho pisomného stihlasu a tieto
informacie nepouZiji pre iné Ggely ako pre splnenie
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a) allow the employees of the supplier and its
subcontractors to access the platforms, relevant
facilities and equipment in which the IFF shall be
installed or in which other activities relating to the
subject matter of the contract shall be performed at the
places and times reasonably requested by the supplier.

b) provide all document and materials necessary to
perform the subject matter of the contract within 2
weeks of the date of validity of the contract,

c¢) respond with any comments to the Platform
Upgrade Plan, detailed time plan (Schedule No. 2)of
implementation, and supplier requests for information
within 2 weeks after the submission,

d) ensure that the equipment are ready for the
installation of IFF according to the requirements of
the supplier, in place of performance in accordance
with the detailed time plan (Schedule No. 2),

e) provide the supplier with all documents, assistance
and information required to obtain appropriate export
approvals from the United States Government,
including without limitation providing an End User
Certificate and an End User Confirmation in the scope
and for the term of the Contract on Future Contract
No. 23/503 and executing technical assistance
agreements in a timely manner without any financial
consideration by the ordering party.

9.1.1. Any failure to provide its co-operation or
any delay in providing the documents by the
ordering party to the supplier shall adequately
defer the time for delivery of the work.
Additionally, the supplier shall be compensated by
the ordering party for any additional cost incurred.
In such case, the parties will defer the time for
delivery of the work by adopting an amendment in
accordance with Article XI1.(12.3.) of this contract.

9.2. Protection of information arising out of this

contract

a) The supplier undertakes that except as is otherwise
required by law, it shall not provide any information
about this contract and any facts resulting from this
contract to any third person (except for the supplier’s
subcontractors and the United States Government).
The supplier shall advise on this fact those of its
employees who will take part in the implementation of
the subject matter of the contract.

b) Except as may be required by law, the ordering
party and supplier undertake not to disclose any
proprietary business or technical information
entrusted to them by the other party, to any third
person (except for supplier’s subcontractors and the
United States Government) without its written consent
and not to use this information for any other purposes



podmienok tejto zmluvy.

¢) Zhotovitel’ a nim povereni zamestnanci si povinni
dodrziavat’ rezim pracoviska stanoveny
objednavatel'om (uzivatelom). Tato povinnost’ sa tyka
predovsetkym reZimu vstupu do objektov, evidovania
pristupu k informécidm spojenych s predmetom
zmluvy, vykondvanie prac v stanovenej dobe.
Zhotovitel  je  povinny  strpiet obmedzenia
vyplyvajice z ochrany informicii, ktoré stanovi
objednavatel’ (uZivatel’).

d) Zhotovitel zabezpedi ochranu informacii
vrozsahu, vakom boli tieto  poskytnuté
objednavatelom. Zhotovitel sa zavdzuje vytvorit’
podmienky a stanovit opatrenia na ukladanie,
prepravu a manipuldciu snimi. Zhotovite sa
zavizuje vykonat' vSetky primerané organizainé
opatrenia pre oddelené ukladanie v3etkych &asti
vyhotovenej dokumentacie, zdznamovych médii a
vietkych  pisomnosti  konkrétne  savisiacich
s predmetom zmluvy od ostatnych pisomnosti
zhotovitela. Zhotovitel’ sa zavizuje riadne zabezpe&it
tieto pisomnosti a zdznamové média proti odcudzeniu
alebo ich zneuZitiu nepovolanymi osobami.

e) Objednavatel si vyhradzuje pravo vykonat
kontrolu dodrZiavania ochrany informacii pri
manipuldcii s informaciami u zhotovitela po
vykonani predbezného dohovoru.

f) Ak zhotovitel nezjednd ndpravu svojho
podstatného poruSenia povinnosti plnit’ svoje zavizky
tykajice sa ochrany informacii v lehote tridsiatich
(30) kalendarnych dni od obdrZania pisomného
oznidmenia  popisujiicecho toto  poruSenie  od
objednavatel’a, toto podstatné nedodrZanie zavizkov
voblasti  ochrany  informécii  vyplyvajicich
z predchadzajucich odsekov zo strany zhotovitela
budid zmluvné strany povazovat za podstatné
porusenie zmluvy podl'a § 345 odsek 2 Obchodného
zakonnika.

g) Objednavatel’ sa zavizuje poskytniit' zhotovitel'ovi
a/alebo jeho dodavatelom vsetku sicinnost’ pri ich
snahe o  ziskanie prislusnych  slovenskych
bezpe€nostnych opravneni potrebnych na plnenie
predmetu tejto zmluvy a vyzadované touto zmluvou,
a to ihned’ po obdrzani identifikicie prislusnych

zamestnancov  alebo  inych  o0s6b  urdenych
zhotovitel'om a/alebo jeho dodavatePmi. Zislanie
tychto vetkych prislusnych slovenskych

bezpenostnych opatreni je odkladacou podmienkou
zavizkov zhotovitel'a plnit’ si svoje povinnosti podla
tejto zmluvy.

rieSenie

Zhotovitel' urluje pre
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but to perform the terms and conditions of “this
contract.

c) The supplier and the employees authorised by the
supplier shall comply with the regime applicable to
the place of work determined by the ordering party
(user). This obligation regards mainly the regime of
entry to structures, recording of access to information
associated with the subject matter of the contract,
performance of works during the determined time.
The supplier shall tolerate any restrictions imposed by
the ordering party (user) in order to protect the
information.

d) The supplier shall ensure that the information is
protected to the extent in which the ordering party
provided them. The supplier undertakes to create the
conditions and take the measures necessary to store,
transport and operate them. The supplier undertakes to
take all reasonable organisational measures necessary
to store all parts of the prepared documentation,
recording media and all documents relating
specifically to the subject matter of the contract
separately from other documentation of the supplier.
The supplier undertakes to ensure that these
documents and recording media are properly protected
against theft or abuse by unauthorised persons.

e) The ordering party reserves the right to inspect with
the supplier whether the information is protected
when using the information after a preliminary
contract.

f) Should the supplier fail to remedy its material
breach to comply with its obligations regarding the
protection of the information within a period of thirty
(30) calendar days from the receipt of a written notice
describing such breach from the ordering party, the
contracting parties shall consider such material
failure of the supplier to comply with its obligations
regarding the protection of the information under the
preceding paragraphs to be a material breach of the
contract under Section 345(2) of the Commercial
Code.

g) The ordering party shall, immediately after receipt
of the identification of the applicable employees or
other persons designated by the supplier and/or
subcontractors, provide the supplier and/or its
subcontractors with all assistance in relation to their
effort to obtain all relevant Slovak security clearances
necessary to perform the subject matter of this
contract and required under this contract. The
obtaining of these relevant Slovak security clearances
shall be a condition precedent to the obligation of the
supplier to perform its obligations under this contract.

technickych 9.3. The supplier authorises the following person to deal



salezitosti poverenu osobu:
p. Bharat PATEL, tel.¢. 0016312628258

9.4. Objednavatel uruje pre rieSenie technickych
zaleZitosti poverenu osobu:

Ing. Dudovit MIKUSKA, SEOPMZ MO SR tel.&.
00421960321298

9.5. Zhotovitel' je povinny zabezpelit, aby nespOsobil
poskodenie, stratu, zneuZitie alebo zmen3enie tovarov,
ktoré mu budi odovzdané (zverené) objednavatelom
(jeho zastupcom) v savislosti s plnenim predmetu
zmluvy. Akudkol'vek inii manipulaciu s tymito tovarmi
mdZe zhotovitel vykonat' len na zdklade pisomného
sahlasu objednavatela (jeho zastupcu), pokial to tito
zmluva neupravuje inak.

Clanok X.
Ukoncenie zmluvy
10.1. V pripade, Ze zhotovitel’ je v podstatnom omeSkani
so splnenim predmetu diela o viac ako 90 dni a ak sa ani
po dorudeni pisomnej vyzvy objednavatel’a zhotovitel'ovi
nedohodne novy termin dokonéenia diela, je
objednavatel’ opravneny ukon¢it’ tuto zmluvu.

10.2. V pripade, Ze objednavatel je v omeSkani s
tthradou faktary viac ako 30 dni a ak ani po pisomne;j
vyzve zhotovitela nedohodne novy termin uhrady
faktary, zhotovitel’ je opravneny ukonéit’ tato zmluvu, ak
to pisomne oznami objednavatelovi.

10.3.V pripade, Ze ktorakolvek zo stran podstatnym
sposobom poru§i dodrZiavanie podmienok ochrany
informacii je poskodend strana opravnend ukondit’ tito
zmluvu. Objedndvatel’ v§ak mdZe ukonit’ tito zmluvu
iba v pripade, ak zhotovitel’ nevykona napravné ukony
alebo nenapravi porusenie v lehote 30 kalendarnych dni
od obdrzania pisomného oznadmenia od objednavatela
popisujuceho toto poruSenie.

10.4. V pripade, Ze na strane zhotovitela sa zmenia
podmienky, ktoré mu budi v zmysle platnych zakonov
branit, resp. znemoZnia mu plnenie povinnosti
vyplyvajicich z tejto zmluvy (zdkon €.241/2001 Z.z. a
pod.) a tito skutoénost’ zhotovitel objednavatelovi ihned’
oznami, zmluvné strany sa dohodli, Ze objednavatel
ukonéi tto zmluvu v &asti, ktorej plnenie je
znemoznené. Objednavatel’ je povinny prijat’ a zaplatit’
za vetky dovtedy poskytnuté plnenia vztahujice sa na
ukoné&entl platformu (platformy), v rozsahu Prilohy & 1
tejto zmluvy.

10.5. Pri ukon&eni zmluvy, vietky prava a povinnosti
stran z tejto zmluvy stratia G&innost), s vynimkou ¢lanku
VI. abodov 8.9,9.22),9.2b),9.2.d),9.2¢),12.2,124 a
12.5, ktoré budu 0ginné aj po ukonéeni tejto zmluvy a s
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with any technical matters:
Mr. Bharat PATEL, tel. No. 0016312628258

9.4, The ordering party authorises the following person
to deal with any technical matters:

Ing. Ludovit MIKUSKA, SEOPMZ MO SR, tel. No.
00421960321298

9.5. The supplier shall make sure that it causes no
damage, loss, abuse or reduction to the goods to be
delivered (entrusted) to it by the ordering party
(representative of the ordering party) in connection with
the performance of the subject matter of the contract.
The supplier may handle these goods in any other
manner only with the written consent of the ordering
party (representative of the ordering party), unless
otherwise stipulated in this contract.

Article X.
Termination of the contract
10.1. If the supplier has been in material default with the
delivery of the subject matter of the work for more than
90 days and, despite a written notice of the ordering
party delivered to the supplier, the parties fail to agree on
a new time for the completion of the work, the ordering
party shall be entitled to terminate this contract.

10.2. If the ordering party has been in default with the
payment of the invoice for more than 30 days and despite
a written notice of the supplier, the ordering party fails to
agree on a new time for the payment of the invoice, the
supplier shall be entitled to terminate the contract if it
notifies the ordering party to this effect.

10.3. If either party materially breaches the terms of
protection of information, the harmed party shall be
entitled to terminate the contract. The ordering party may
only terminate this contract should the supplier fail to
implement corrective actions or remedy the breach
within a period of thirty (30) calendar days from the
receipt of a written notice describing such breach from
the ordering party.

10.4. If on the side of the supplier, there is a change in
the terms and conditions that would prevent or make
impossible the performance of its obligations resulting
from this contract (Act No. 241/2001 Coll. etc.) and the
supplier forthwith informs the ordering party about this
fact, the contracting parties agree that the ordering party
shall terminate this contract in respect of the part where
the performance is not possible. The ordering party shall
accept and pay for all previously provided performances
applicable to the completed platform(s) within the scope
of Schedule 1 of this contract.

10.5. If the contract is terminated, all rights and
obligations of the parties will cease to have effect, except
that Article VL. and clauses 8.9, 9.2. a), 9.2. b), 9.2. d),
9.2.¢), 12.2, 12.4 and 12.5, shall survive the termination



vynimkou uZ vzniknutého prava na zaplatenie zmluvnej
pokuty podla bodov 8.1. a 8.3.

10.6. Bez ohPadu na ktorékolvek ustanovenie tejto
zmluvy, v pripade Ze sa bude objednéavatel’ domnievat’,
Ze zhotovitel' poruSuje ktorékol'vek ustanovenia tejto
zmluvy, zhotovitelovi bude podané oznamenie o
poruseni a bude mu umoZnené  predlozit’
objednavatelovi, v stlade s dohodnutym <&asovym
plénom (minimdalne v trvani 30 dni) prijatelny plan
zjednania napravy identifikovaného porusenia. Na
podmienkach planu sa strany dohodnu. Tieto kroky sa
vykonaju pred akymkol'vek konanim tykajicim sa
ukoncenia zmluvy, ¢i Ciastone alebo uUplne, zo strany
objednivatel’a.

Clénok XL
Okolnosti vylué¢ujice zodpovednost’
11.1. Zodpovednost' stran za Ciastoné alebo 1plné
neplnenie zmluvnych povinnosti je vylucena v tychto
pripadoch :

a) v dosledku vys$Sej moci. Vys§ia moc znamena
akikol'vek pri¢inu mimo primeranej kontroly
stran, vratane, bez obmedzenia vSeobecnej povahy
vy$Sie uvedeného, bozej vble, ikonov prirody,
neziskania akychkol'vek potrebnych vyvoznych
alebo inych licencii, povoleni alebo suhlasov,
ktoré su potrebné pre splnenie tejto zmluvy
ukonov vlady Spojenych $tatov a/alebo Slovenskej
republiky, ukonov civilnych alebo vojenskych
organov, ohiia, Strajkov alebo pracovnych sporov,
vojny, teroristickych aktov, pocasia, zniCenia,
embarga, preruSenia dodavok verejnoprospesnych
sluZieb (elektricka energia, voda, komunikacie),
oneskoreni v preprave, prednosti alebo preferencii
danych prikazmi pre obstaravanie vladou
Spojenych $tatov a neschopnosti ziskat’ pracovné
sily alebo material. Pokial’ vy$§ia moc pdsobi po
dobu nepresahujucu 90 kalendarnych dni, su
strany povinné sphit’ zavizky vyplyvajuce z tejto
zmluvy hned” ako 0¢inky vy$Sej moci pomind,
priCom dohodnuté lehoty a vSetky ostatné lehoty
sa posiivajd o dobu pdsobenia vy$Sej moci. Ak
bude vys$Sia moc pOsobit’ po dobu viac nez 90
kalendarnych dni, strana na ktord vySSia moc
nepdsobi moéze ukonlit’ tato zmluvu doruCenim
pisomného oznamenia druhej strane.

b) v dosledku zasahu dradnych miest krajin, majtcich
stvislost’ s plnenim predmetu tejto zmluvy, ktory
znemozZni stranam splnenie povinnosti
vyplyvajicich z tejto zmluvy.

Clanok XII.
Ostatné ustanovenia
12.1. Tato zmluva nadobida platnost’ dilom jej podpisu
zastupcami oboch zmluvnych stran.
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of this contract and except for the right to have ithe
contractual penalty that has already occurred under the
article 8.1. and 8.3.

10.6. Notwithstanding any other clause of this contract,
in the event that the supplier is considered by the
ordering party to be in breach of any requirement of this
contract, the supplier shall be provided with written
notice of the breach and be granted an opportunity to
submit to the ordering party, in accordance with an
agreed-to schedule (not shorter than 30 days), an
acceptable plan to remedy the identified breach. The
terms of the plan shall be agreed to by the parties. This
shall be accomplished prior to any action regarding
termination from the contract, in part or whole, on the
part of the ordering party. .

Article XI.
Circumstances excluding liability
11.1. The liability of parties for partial or complete
default on performance of their obligations shall be
excluded in the following cases:

a) as a result of force majeure. Force majeure shall
mean any cause beyond the parties’ reasonable
control including, without limiting the generality
of the foregoing, acts of God, acts of nature,
failure to obtain any necessary export or other
licenses, permits or approvals required to perform
this contract, acts of the U.S. and/or Slovakian
Governments, acts of civil or military authorities,
fire, strikes or labor disputes, war, terrorist acts,
weather, wrecks, embargos, interruption of utilities
(power, water, communications), delays in
transportation, priorities or preferences given
orders for U.S. Government procurement, and
inability to obtain labor or materials. If the force
majeure has been effective for not longer than 9.
calendar days, the parties shall perform their
obligations under this contract after the force
majeure ceases to be effective, and the agreed
periods of time and all other periods of time shall
be deferred by the time of effects of force majeure.
If the force majeure has been effective for longer
than 90 calendar days, the party not effected by the
force majeure may terminate this contract by
serving to the other party a written notice.

b) as a result of interference by official authorities of
the country having relation to the subject matter of
this contract, making it impossible for the parties

to perform their obligations under this contract.

Article XII.
Other provisions
12.1. This contract shall become valid on the day of its
signing by the representatives of both contracting parties.



12.2. Zmluvné strany sa zavézuji, Ze pripadné nezhody
alebo rozpory vyplyvajiice z alebo tykajuce sa tejto
zmluvy budid rieSit vzijomnym rokovanim. Ak
rokovania nedospeju k uspokojivému zaveru v lehote 90
dni od pisomného oznamenia o existencii nezhody alebo
rozporu alebo kontroverzie, zalezitost urovnaju
zaviznym a koneénym rozhodcovskym konanim podl'a
Pravidiel rozhodcovského konania Medzinarodnej
obchodnej komory (Pravidld rozhodcovského konania
ICC, 1998) traja (3) rozhodcovia vymenovany v stilade s

uvedenymi  pravidlami. Miestom rozhodcovského
konania bude Ziirich, Svajdiarsko. Rozsudok
rozhodcovského konania je moZné predlozit a
uplatiiovatt na akomkolvek side kompetentnej

jurisdikcie. Jazykom rozhodcovského konania bude
anglictina.

12.3. Zmeny a doplnky tejto zmluvy je moZno
" vykonavat’ iba pisomnou formou. Vyhotovené doplnky
budi neoddelitel'nou sticastou tejto zmluvy.

12.4. Zmluvné strany nie st opravnené preniest’ prava a
povinnosti vyplyvajiice z tejto zmluvy na tretiu osobu
bez predchadzajuceho pisomného suhlasu druhej
zmluvnej strany. Toto sa netyka pripadnych zmien v
organizaénej Struktire objednavatel’a.

12.5. Ak nie je dohodnuté v tejto zmluve inak, riadia sa
pravne vztahy 2z nej vyplyvajiice a vznikajice,
ustanoveniami Obchodného zédkonnika a pravnymi
predpismi SR s vylienim akychkolvek ustanoveni
pravnych predpisov, ktoré by aplikovali pravne predpisy
inej jurisdikcie, a s vyluGenim Konvencie Organizacie
spojenych narodov o Zmluvach pre medzinarodny predaj
tovaru. Kazda zo stran sthlasi s tym, Zze aplikacia
ktoréhokol'vek ustanovenia pravnych predpisov SR,
ktoré nie su vyslovne kogentnej povahy, je vyslovne
vylugené do rozsahu, Ze toto ustanovenie by mohlo
zmenit' vyznam alebo ucel ktoréhokolvek ustanovenia
tejto zmluvy.

12.6. Zmluva je vyhotovena v Styroch vyhotoveniach.
Dve vyhotovenia obdrzi objednévatel’ a dve vyhotovenia
obdrzi zhotovitel’.

12.7. Udaje pre objednavatela:
0950216, RPP 633007,
405_06-R0O02_CG22-210

12.8. Tato zmluva sa uzatvara na zaklade Zmluvy o
budiicej zmluve (ZoBZ) &. 23/503. V pripade rozporu
medzi réznymi ustanoveniami a podmienkami platnymi
na strany bude platit’ nasledovné poradie prednosti:

a. Tato zmluva
b. Zmluva o budiicej zmluve (ZoBZ) ¢. 23/503
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12.2. The contracting parties undertake to resolve any
disagreement or disputes arising out or relating to this
contract by mutual negotiations. In the event the
negotiations fail to reach a satisfactory conclusion within
90 days after written notice of the existence any
disagreement or dispute or controversy, such the matter
shall be settled by binding and final arbitration under the
Rules of Arbitration of the International Chamber of
Commerce (ICC Rules of Arbitration, 1998) by three (3)
arbitrators appointed in accordance with said rules. The
place of arbitration shall be Zurich, Switzerland. The
award of the arbitration may be entered and enforced in
any court of competent jurisdiction. The language of the
arbitration shall be English.

12.3. Any amendments and supplements to this contract
can only be made in writing. Any prepared supplements
shall be part of this contract.

12.4. The contracting parties are not entitled to transfer
any rights and obligations resulting from this contract to
any third person without the prior written consent of the
other contracting party. This shall not apply to the
changes, if any, of the organisational structure of the
ordering party.

12.5. If the contract does not provide for otherwise, the
legal relationships resulting from, and occurring under,
the contract shall be governed by the provisions of the
Commercial Code and laws of the Slovak Republic to the
exclusion of any provisions of that law which would
apply the law of another jurisdiction and to the exclusion
of the 1980 United Nations Convention on Contracts for
the International Sale of Goods. Each of the parties agree
that the application of any provision of Slovak law that is
not of a strictly mandatory nature is expressly excluded
to the extent that it could alter the meaning or purpose of
any provision of this contract.

12.6. The contract shall be made in four counterparts.
The ordering party shall receive two counterparts and the
supplier shall receive two counterparts.

12.7. Information for the ordering party:
0950216, RPP 633007
405 _06-RO02_CG22-210

12.8. This contract is entered into pursuant to the Future
Contract Agreement (FCA) Number 23/503. In the case
of any conflict between the various requirements, terms,
and conditions applicable to the parties the following
order of precedence shall apply:

a. This contract

b. The Future Contract Agreement (FCA)

Number 23/503



¢. Navrh zhotovitelPa 3-6111

12.9. Zhotovitel' je zahrani€nou spolo&nost'ou a je mu
teda umoZnené zmluvne sa zavdzovat na (zemi
Slovenskej republiky bez toho, aby bol pritomny v
Slovenskej republike. Zhotovitel prehlasuje, Ze je
opravneny uzavriet’ tato zmluvu.

12.10. Strany uznavaji a potvrdzuju, Ze tito zmluva
predstavuje obchodnt transakciu podlPa Obchodného
zdkonnika. Objednavatel’ sihlasi s tym, Ze do rozsahu v
ktorom ktorykolvek z jeho prijmov, aktiv alebo majetok
poZiva imunitu vo¢i sudnemu sporu, jurisdikcii
akéhokol'vek sidu, zapoditaniu, obstaveniu pred prijatim
rozsudku, vykonaniu rozsudku alebo vog&i akémukol'vek
pravnemu alebo sidnemu procesu alebo prostriedku
napravy, a do rozsahu Ze v akejkol'vek takejto jurisdikcii
bude tito imunita prisidend, Ze sa objednavatel’ tejto
rozsahu umoZneného pravnym poriadkom Slovenskej
republiky a pre udely zakona Spojenych Stitov o
Zahrani¢nych zvrchovanych imunitach z roku 1976 vo
vieobecnosti  sGhlasi s  vydanim  akéhokolvek
rozhodnutia alebo zaatim akéhokol'vek procesu v
suvislosti s akymkol'vek stivisiacim konanim alebo
rozsudkom. Toto vzdanie sa imunity predstavuje len
obmedzené a Specifické vzdanie sa zo strany
objednévatel’a pre tcely tejto zmluvy alebo v suvislosti s
fiou a za Ziadnych okolnosti sa nebude vykladat’ ako
vieobecné vzdanie sa zo strany objednavatela ani ako
vzdanie sa s ohl'adom na zaleZitosti, ktoré nestvisia so
zmluvou.

12.11. Tato zmluva predstavuje celt dohodu zmluvnych
stran tykajicu sa predmetu tejto zmluvy a nahradza
vSetky predchadzajice ustne alebo pisomné zmluvy a
rokovania tykajucu sa predmetu tejto zmluvy.

Za zhotovitel'a / For the supplier

s AP Dd T
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c. Supplier Proposal 3-6111

12.9. Supplier is a foreign company and accordingly .
shall have the opportunity to contract within Slovakia
without an in country presence. The supplier represents
that it is authorised to enter into this contract.

12.10. The parties recognize and acknowledge that this
contract constitutes a commercial transaction pursuant to
the Commercial Code. The ordering party agrees that, to
the extent that it or any of its revenues, assets or
properties shall be entitled to any immunity from suit,
from the jurisdiction of any court, from set-off, from
attachment prior to judgement, from execution of a
judgement or from any other legal or judicial process or
remedy, and to the extent that in any such jurisdiction
there shall be attributed such an immunity, the ordering
party irrevocably waives such immunity to the fullest
extent permitted by the laws of the Slovak Republic and
consents generally for the purposes of the U.S. Foreign
Sovereign Immunities Act of 1976 to the giving of any
relief or the issue of any process in connection with any
related proceedings or related judgement. Such waiver
of immunities constitutes only a limited and specific
waiver by the ordering party for the purposes of or
related to this contract and under no circumstances shall
it be construed as a general waiver by ordering party or a
waiver with respect to matters unrelated to the contract.

12.11. This contract constitutes the entire agreement
between the parties with respect to the subject matter
hereof and supersedes any and all prior oral or written
agreements and negotiations with respect to the subjec*
matter of this agreement.

70 AP, 207

Bratislava:

Za objednavatel’a / For the ordering party

20
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k &.p.: KavVsU-1-121/2007

Pocet listov/Pages: 5

Obhiiadka platformy a spracovanie predbezného névrhu - projektu inStaldcie (Ptanu 8 21 } 960 000,00 960 000,00
modernizécie platformy) M4 do AN/APX-117 "

17 1052191Gx 1 173 757,19 173 757,19

1 786 240,00 786 240,00

1052181G-x 4 173 757 19 695 028,76

466 243,20 1864 972,80

Obhliadka platformy a spracovanie predbe2ného néavrhu
modernizacie platformy) M4 do AN/APX-113

- projektu

nstafdcie (Planu

3200 000,00

3200 000,00

Dodavka techniky M4 KIV-6 IFF pre ANJAPX-113

M ON616061-10

63821111

638 211,11

Instalacia techniky M4

961 792,00

961 792,00

Dodéavka techniky M4 KIV-6 IFF pre AN/APX-113

0N616061-10

638 211,11

1914 633,33

Ingtalacia techniky M4 do lietadla MiG-29AS

513 788,80

1541 366,40

Obhliadka platformy a spracovanie predbezného névrhu - projektu instalacie (Planu s m\._ 3 840 000,00 3 840 000,00
modernizacie platformy) M4 do MDI

Dodavka techniky M4 IFF pre IGLA MD{ M 1 0,00 0,00
In3talécia techniky M4 do prototypu systému IGLA a odskd$anie jeho funkénosti S 1

Dodéavka techniky M4 IFF pre IGLA MDI

Indtalécia techni

M4 do systému IGLA a odskid$anie jeho funkénosti

modernizacie platformy) M4 do AN/UPX-37

Obhliadka platformy a spracovanie predbezného navrhu - projektu

3 680 000,00

3 680 000,00

zariadenie KIV-8 zaveretné Upravy a testovanie

3 500 000,00

3500 000,00

Dodavka techniky M4 KIV-6 IFF pre AN/UPX-37

2252766,15

2 252 766,15

M4 do prototypu ré

S
M 0N616061-10
S

1292 224,00

1292 224,00

na prenos Udajov

AN/CZY-10

320 000,00

960 000,00

Nahréavacie zariadenie kédov do MDI

3 040 000,00

\




277101

[english]

Platform Inspection and prepartion of Platform Upgrade Plan to add Mode 4 into AN/APX- S 860 000,00 960 000,00
117

Mode 4 IFF equipment for AN/APX-117 M 1052191Gx 173 757,19 173 757,19
Installation of Mode 4 equipment into prototype Mi-17 Helicopter and Checkout S 786 240,00 786 240,00

1052191G-x

173 757,19

695 028,76

Mode 4 |FF equipment deliovery for AN/APX-117
installation of Mode 4 equipment into 17 Hel

opter and Checkout

466 243,20

1864 972,80

0l

Platform Inspection and prepartion of Platform Upgrade Plan to add Mode 4 into AN/APX- S 3 200 000,00 3 200 000,00

113

Mode 4 KIV-6 IFF equipment delivery for ANJAPX-113 M ON616061-10 638 211,11 638 211,11
S 961

e

Installation of Mode 4 equipment into prototype MiG-29AS Aircraft and Checkout

961 792,00

792,00

Mode 4 IFF KIV-6 equipment delivery for ANJAPX-113

ON616061-10

638 211,11

1914 633,33

Installation of Mode 4 equipment into MiG-29AS

Aircraft and Checkout

513 788,80

1541 366,40

Platform tnspection and prepartion of Platform Upgrade Plan to add Mode 4 S 3 840 000,00 3 840 000,00
IGLA

Mode 4 Equipment delivery for IGLA MD!t M 0,00

Installation of Mode 4 equipment into prototype IGLA System and Checkout S 1280 000,00

Platform Inspection and prepartion of Platform Upgrade Plan to add Mode 4 into AN/UPX-37 S 3 680 000,00 3 680 000,00

KIV-6 Enclosure Design and Testing S 3 500 000,00 3 500 000,00

Mode 4 KiV-6 IFF equipment delivery for AN/JUPX-37 M ON616061-10 2252766,15 225276615
T-68 Radar and Checkout S 1292 224,00

1292 224 00

AN/CZY-10

320 000,00

960 000,00

TBD

3 040 000,00

3 040 000,00




[slovak]

1052191G-x

173 757,18

868 785,95

jeho funkcnosti

466 243,20

2331 216,00

Dodéavka techniky M4 KIV-6 IFF pre AN/APX-113

ON616061-10

638 211,11

3 829 266,66

InStalacia techniky M4 do lietadla M Q-ww)m a oawx:mm:_mlhm:o funk&nosti

3082 732,80

Doddvka techniky M4 KIV-6 IFF pre AN/UPX-37

ON616061-10

2252 766,15

1132 240,00

InStalacia techniky M4 do radiolokatora ST-68 a odskusanie jeho funk&nosti

Dodavka techniky M4 IFF pre IGLA MDI

Instalacia techniky M4 do systému IGLA a odski$anie jeho funkénosti

27/101

Zariadenie na prenos dajov

AN/CZY-10

640 000,00

Zm:_.m<mo_m zariadenie xoao< do z_U_

3 040 000,00




[english]

Mode 4 |FF equipment for AN/APX-117

1052191G-x

173 757,19

868 785,95

installation of Mode 4 equipment into Mi-17 Helicopter and Checkout

nig

466 243,20

2 331 216,00

Mode 4 IFF KIV-6 equipment for AN/APX-113

ON616061-10

638 211,11

3 829 266,66

Installation of Mode 4 equipment into MiG-28A Aircraft and Checkout

513 788,80

3082 732,80

ON616061-10

2 252 766,15

2 252 766,15

Mode 4 KIV-6 IFF equipment for AN/UPX-37

Installation of Mode 4 e ment into ST-68 radar and Checkout

277101

Data Transfer Device

AN/CZY-10

320 000,00

640 000,00

MDI Mode 4 Code Loader

3 040 000,00

3 040 000,00

%
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Dodévka techniky M4 KIV-6 IFF pre AN/UPX-37

ON616061-10

2 252 766,15

2252 766,15

_:w.mm_m._omm tech M4 do radiolokatora ST-68 a odskusanie jeho funkénosti

1132 240,00

1 132 240,00

5 0y

Platform Inspection and prepartion of Platform Upgrade Plan to add Mode 4 into AN/UPX-~ 1 4 000 000,00 4 000 000,00

37

Mode 4 KIV-6 IFF equipment for AN/UPX-37 ON616061-10 1 2 252 766,15 2 252 766,15
1 1772 224,00

installation of Mode 4 equipment into prototype S-300 and Checkout

1772 224,00

Zariadenie na prenos Gdajov

AN/CZY-10

Mode 4 KIV-6 IFF equipment for AN/JUPX-37

ON616061-

10 1

2 252 766,15

2252 766,15

ipment into ST-68 radar and Checkout

1132 240,00

1 132 240,00

Platform Inspection and prepartion of Platform Upgrade Plan to add Mode 4 into AN/UPX- 1 4 000 000,00 4 000 000,00
37

Mode 4 KIV-6 IFF equipment for AN/UPX-37 ON616061-10 1 2 252 766,15 2 252 766,15
installation of Mode 4 equipment into prototype S-300 and Checkout 1

1772 224,00

2 Q

1772 224,00
2

27/101

Data Transfer Device

AN/CZY-10

320 000,00

320 000,00







k &.p.: KavSU-1-121/2007 Priloha / Schedule: 2

Pocet listov / Pages: 2
[slovak]

Priloha 2 k ZoD & 27/101 - Casovy pldn modernizdcie M4

2007 2008 2009

Uloha mnozstvo | 2q 3Q 4Q 1Q 2Q 3Q 4Q 1Q 2Q 3Q 4Q

Podpis zmluvy

TAA a vyvozna licencia

Dodavka zariadeni Mod 4

M4 pre APX-117 10
M4 pre APX-113 10
M4 pre IGLA 14
M4 pre UPX-37 4
Zariadenie na prenos Udajov AN/CZY-10 6
Nahravacie zariadenie kédov do MDI 2

M4 do prototypu vrtulnika Mi-17

—_

M4 do vrtulnika Mi-17 9

M4 do prototypu lietadia MiG-29AS

—_

M4 do lietadla MiG-29AS 9
M4 do prototypu radiolokatora ST-68 1
M4 do radiolokatora ST-68 2
M4 do prototypu S-300 PMU 1
M4 do prototypu systému IGLA MDI 1
M4 do systému IGLA MDI 13

27/101 1




[english]

Schedule No. 2 to the Contract for Work No. 27/101 - Time plan M4 Upgrade

2007 2008 2009
TASK Total Qty 20 3Q 4Q 1Q 2Q 3Q 4Q 1Q 2Q 3Q 4Q

Contract Award

TAA and Export License

Mode 4 Equipment Delivery

M4 for APX-117 10
M4 for APX-113 10
M4 for IGLA 14
M4 for UPX-37 4
DTD AN/CZY-10 6
MD! Code Loader 2
Mi-17 Helicopter M4 Prototype 1
Mi-17 Helicopter follow on 9
MiG-29A M4 Prototype 1

MiG-29A M4 foliow on 9

ST-68 radar M4 Prototype

-l

ST-68 radar follow on 2
S$-300 M4 Prototype 1
IGLA MDI M4 Prototype 1
IGLA MDI M4 follow on 13

27/101 2







Rozdelenie vytlackov zmluvy:

Titul, hodnost’, Predbezné finan¢na kontrola bola vykonana | Datum Podpis  povereného

meno a priezvisko podla § 9 zakona ¢&. 502/2001 Z.z. zamestnanca
o finan&nej kontrole.

Spracovatel’ (obstaranie) | Navrh zmluvy je v stlade s poZiadavkou na .

kpt. Ing. Emil HALIK obstaranie a obstaranie bolo vykonané Y. 2/, p
v stilade s platnou legislativou. Vy¢leneny /V %/
finanény limit nebol prekrodeny. i

Veduci oddelenia Potvrdzujem spravnost’ uvedenych tdajov. .

Riaditel’ odboru Potvrdzujem spravnost’ uvedenych tidajov.

Ing. Milan KUZMA .o} ﬂﬁ

Udaj Nazov Znacka

Rozpoétovy SEOPMZ OdKIS CG22-210

disponent

Oznalenie )

programu, podprogramu, 07y -02716

rvku

Oznacenie 405

subprojektu v SAP-e

Rozpoctova 633007

podpolozka

Vytlagok &islo - uréené

Datum Prevzal-zaslané

¢.1,2 zhotovitel’

¢.3 KavsSU

¢.4 UIA- OONV

Képie:

OdKIS SEOPMZ

CMU

UIA OAO

LS wo

in’
Yor. 3afa2v




Zmluva je totoZna s podpisanym originalom:
53 _/
/_.{(" Lt b L

Ing. Viliam KAMODY

v



